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| AMENDED AND RESTATED DECLARATION
i FOR
1 BALMORAL ESTATES

THIS AMENDED AND RESTATED DECLARATION FOR BALMORAL ESTATES (ihis
*Declavation”) is made by A. N, Garcia Entorprises, Inc., a Flerida corporation (A, N, Gargig”} and joined in by
Balmoral Estates Homeowners” Association, Inc., a Florida not-for-profit corporation (“Agsociation™).

RECITALS

A A. N. Garcia is (or was) the owner of the real property in Miami-Dade Counly, Elorida (“County™) more
particularly described in Exhibit 1 attached hereto and made a part hereof (“Balmoral Estates™).

B. A, N, Garcia previously recorded that certain Amended and Restated Declaration of Covenants, Conditions
and Resirictions for Balmoral Estates in Official Records Book 23246, at Page 4576 of the Public Records of

Miami-Dacde County, Florida {(the “Orlginal Antended and Restated Declarntion™).

C. A, N. Garcia, pursuant to its rights as Developer under the Original Amended and Restated Declaration,
desires 1o amend and restate the Qriginal Amended and Restated Declaration in order to accomplish the following;

; 1. to clarify certain ambiguities; and

i

: 2. to incarporate certain other desired changes of A, N, Garcia,

I

b

i D. A. N, Garcia desires to subject Balmoral Estates to the covenants, conditions and restrictions contained in

this Decluration,

: E This Declaration Is a covenant ruaning with all of the land comprising Balmoral Estates, and each present
! and future owner of interests thérein and their heirs, sbecessors and assigns are hereby subject 1o this Declaration;

NOW THEREFORE, in considaration of the premises and mutual covenants conlained in this Declaration,
A, N. Garcia hereby declares that every portion of Balmoral Fstates is (o be held, transferred, sold, conveyed, used
; and occupied subject to the covenants, conditions, restrictions, easements, reservations, regulations, charges and
liens hereinafter set forth,

! 1 Recitals, The foregoing Recitals are true and correct and are incorporated into and form a part of this
i Declaration.

2. Original Declaratien. This Declaration shall replace entirely the Original Amended and Restated
Declaration (as referenced above) and the Declaration of Covenants, Conditions and Resirictions for Balmoral

- Estates which was recorded in Officiol Records Book 17841 at Page 2043, of the Public Records of Miami-Dade
County, Florida (ihe “Qriginal Declaration of Covenants™). This Declaration shall relate back to @nd be decmed
effeetive [rom the date upon which the Original Declaraticn of Covenants was recorded.

3 Definitions. Tn addition lo the terms defined elsewhere in this Declaration, all initially capitalized torms
herein shall have the following meanings:

“ACC” shall mean the Architectural Control Committee established pursnant to Section 19 hereof,

“Access Control System” shall mean any system intended Lo control access and/or enhance the welfare of
Balmoral Estates,

“A.N: Gareln shall mean the A, N. Garcia Enterprises, Tnc., a Florida corporation, its successors and/or
assigns,

“Ariicles” shall mean the Amended and Restated Articles of Tncorporation of Association filed with the
: TFlorida Secretary of State in the form attached hereto as Exhibit 2 and made & part hereof, as amonded from time o
i time,

i “Assessmentg” shall mean any assessments made in accordance with this Declaration and as further
! defined in Section 17.1 hereof.

“Agsociation” shall mean Balmoral Bstates Homeowners' Association, Inc., its successors and assigns,

“Association_Documents” shall mean this Declaration, the Articles, the By-Laws, the Rules and
Regulations, and the Community Standards, es amended from time 1o time,

! “Balnjoyal Estates” shall bave the meaning set forth in the Recitals hereof subject to additions and

i deletions thereto as permitied pursuant to the terms of this Declaration. Developer may, when amending or
modilying the description of real property which is subjecl ic the oporation of this Declaration, also amend or
modily ihe definition of Balmoral Estates,

A led and R I Declarati
Dalinoral Bslates
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i

“Board” shal! mean the Board of Directors of Association,

“Buiider” shall mean any person or entity that purchases a Parcel or Lot from Developer for the purpose of
constructing one or more Homes, Leanar is a Builder.

"By-Laws” shall mean the Amended and Restated By-Laws of Association in the form attached hereto as
Exhiblt 3 and made a part hereof, as amended from time to time.

“Cable Services” shall mean “basic service tler” as desctibed in Section 623(b)(7)(A) of the Cable
Television Consumer Protection Act of 1992, video programming services offered on a per-channel or per-program
basis, video programming services offered in addition to basic service tier, any method of delivering video
programuning to Homes including, without limitation, interactive video programming, and any channel recognized
in the industry as premium including, without Lmitation, HBO, Showtime, Disney, Cinemax and the Movie
Channel. By way of example, and not of limitation, the term Cable Services may include cable television, satellite
master antenna television, multipoint diswibution systems, video dialtone, open video system or any combination
thereof.

“Common Argas” shall mean all real property interasts and personalty within Balmoral Estates designated
as Common Areas frem time (o time by Plat or recorded amendmeant to this Declaration and provided for, owned,
leased by, or dedicated (o, the commen nse and enjoyment of the Qwners within Balmoral Estates. The Common
Arcas may include, withoul Jimitation, open spuce nreas, intemal buffers, entrance features, perimeter buffers,
perimeter walls and fences, landscaping, improvements, easement areas owned by others, public rights of way,
additions, a pool, a cabana, a meeting room, a gatehouse, founiains, irdgation pumps, irigation lines, parks,
sidewalks, streets/ronds, streel lights, service roads, walls, commonly used utility facilitios, project signage, parking
areas, other lighting, entranceways, electronic gates, and gatehouses, The Common Areas do not include any
portion of a Home. NOTWITHSTANDING ANYTHING HEREIN CONTAINED TO THE CONTRARY, THE
DEFINITION OF “COMMON AREAS” AS SET FORTH IN THIS DECLARATION IS FOR DESCRIFTIVE
PURPOSES ONLY AND SHALL IN NO WAY BIND, OBLIGATE OR LIMIT DEVELOPER 'TO CONSTRUCT
OR SUPPLY ANY SUCH ITGEM AS SET FORTH IN SUCH DESCRIPTION, THE CONSTRUCTION OR
SUPPLYING OF ANY SUCH I'TEM BEING IN DEVELOPER'S SOLE DISCRETION. FURTHER, NO PARTY
SHALL BE ENTITLED TO RELY UPON SUCH DESCRIPTION AS A REPRESENTATION OR WARRANTY
AS TO THE EXTENT OF THE COMMON AREAS TO BE OWNED, LEASED BY OR DEDICATED TO
ASSOCIATION, EXCEPT AFTER CONSTRUCTION AND DEDICATION OR CONVEYAMNCE OF ANY
SUCH ITEM. Further, and without limiting the foregoing, it is possible that certain areas that would otherwise be
Common Areas shall be conveyed to a special taxing district,

“Community Completion Date” shall mean the date upon which all Homes in Balmoral Estates, as
ultimately planned and as fulty developed, have been conveyed by Developer andfor Builder to Owners.

“Community Standyrds” shall mean such standards of conduct, mainienance or other activity, if any,
established by the ACC pursuant to Section [9.5 hereof.

“Cantractors” shall have the meaning set forth in Section 19,12.2 hersof,
“County” shall have the meaning set forth in the recitals hareof.

“Data Transmigslon Services” shall mean (i) internct access services and (ii) enhanced services as defined
in Section 64,702 of Title 47 of the Code of Federal Regulations, as amended from time to time, and without regard
0 whether the transmission facilities are used in interstate cormmerce.

“Declaration’ shall mean this Declaration, together with all amendments and modifications thereof.
“DERM" shall mean the Department of Envirconmental Resources Management.

“Deyclaper” shall mean A. N, Garcia and any of its designees, successors and assigns who receive a
written assignment of all of the rights of Developer hereunder, Developer shall have the right to assign all or a
pertion of any rights granted to the Developer in this Declaration. Such assignment need not be recorded in the
Public Records in order to be.effective, In the event of a partial assignment of some, byt not all, Developer rights,
the assignee shall not be desmed Developer, but may exercise such rights of Developer assigned to it, Any such
assighment may be made on a non-exclusive basis. All assignments of Developer rights (whether full anc/or partial)
must be in writing, No assignment {or partia! assignment) of any Developer rights shall be effective without the
prior written consent of Lennar,

“Front Yard" shall mean the yard of every Home between the fromt of the Hosne and the road providing
access (o such Home. In the event there is any questions about what portion of a Home is part of the Front Yard,
Association’s determination shall be final,

“Home” shall mean a residentizl home and appurtenances thereto congtructed on a Parcel within Balmoral
Estates. A Home shall include, without limitation, a condominium unit, coach home, villa, townhouse unil, single
family home and zero lot line home. The term Home may not reftect the same division of property as reflected on a
Plat. A Home shall be deemed created and have perpetual existence upon the issuance of a final or temporary
Cenlificate of Occupancy for such residence; pravided, however, the subsequent less of such Certificate of
Occupaney (2.8, by casualty or remodeling) shall not affect the status of a Home, or the obligation of Owner to pay

2
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Assessments with respect to such Home. The lerm “Home” includes any interest in Iand, improvements, or other
property appurtenant to the Home.

“Improvement” shall have the meaning set forth in Section 20.1 hereof.

“Indlvidugl Assessments” shall have the meaning set forth in Section 17.2.5 hereof,

“Installiment Assessments” shall have the meaning set forth in Section 17.2.1 hereof.

“Lake Slope Maintennnee Standards” shall have the meaning set forth in Scction 12.1.13,

“Lawn Maintenance Standards” shall have the meaning set forth in Section 12.1.

“Lender” shell mean (i) the institutional and licensed holder of a first mortgage encumbering a Parcel or
Home or (i) Developer and its affiliates, to the extent Developer ur its alfiliates finances the purchase of a Homie or
Lot initially or by assignment of an existing mortgage.

“Lennar’ shall mean Lennar Homes, LLC, a Flotida limited liability company.

“Lessee” shall mean the lessee named in any written lease respecting o Home who is legally entitled to
possession of any rental Home within Balmorak Hstates.

“Lgt” shall mean any platied ot shown on a Plat.

“Magter Plan” shall mean collectively any full or partial concept plan for the development of Balmoral
Estates, as it exists as of the date of recording this Declaration, regardless of whether such plan is enrrently on file
with one or more governmental agencies, The Master Plan is subject (o ehange as set forth herein. The Master Plan
i ts not a representation by Developer as to the development of Balmoral Estates or its amenities, as Developer
reserves the right Lo amend all or part of the Master Plan from time o time,

“Member” shall have the meaning set forth 1 Section 8.3 hereef,

“NFIP" shall have the meaning set forth in Section' 1 5.1,1 hereof,

on-Conlorni vers” shall have the ineaning set forth in Section 10,14,

“Operating Costs” shall mean all costs and expenses of Association and the Common Arcas, Operating
Costs may include, without limitation, all costs of ownership; operation; administration; all amounts payable by
Association; all amounts requirad to remove canvas canopics localed within the Common Areas as required herein,
‘ all amounts required to maintain the Surface Water Management Systewy; all community lighting including up-
lighting and cntrance lighting (if not the cbligation of the a special taxing district), all amounts payable in
connection with any private street lighting agreements, if any; amounts payable to a Telecommunicalions Provider
i for Teleconmunications Services furnished to all Owners; utilitiss; taxes; insurance; bonds; salavies; management
| fees; professional fees; service costs; supplies; maintenance; repairs; replacements; refurbishments; common area
i landseape maintenance; and any and all costs relating to the discharge of the obligations hereunder, or as determined
to be part of the Operating Costs by Association. By way of example, and not of limitation, Operating Costs shall
include all of Association's legal expenses and costs relating to or arising from the enforcement and/or inlerpretation
! of this Declaration,

“Crwner” shall mean the record owner (whether one or more persons or entities) of fee simple title to any
Home. The term “Qwner” shall not include Developer, Builder, or a Lender,

! “Parcel” shall mean a platted or unplalted lot, tract, unit or other subdivision of real property upon which a
! Home has been, or will be, constructed. Once improved, the term Parcel shall include all improvements thereon and
: appurtenances thereto. The teem Paccel, as used herein, may include more than one Home.

| Exhibit :l"g;mli_t," shall mean the permit issued by SFWMD and/or DERM, a copy of which is attached hereto as
; xh .

“Plat” shall mean any plat of any portion of Balmoral Estates filed in the Public Records, as the same may
be amended by Developer, from time fo time including, but nol limited to, those plats specifically listed in Section
25.8 of this Declaration which are hereby incorporased into the definition of Plal by this reference.

“Publi¢c Records” shall mean the Public Records of County.

“Reserves” shall have the meaning set forth in Section 17.2.4 hercof,

“Rutes and Regulations” shail mean the Rules and Regulations gaverning Balmoral Bstates as adopted by
the Board from time 1o time.

"BFWMD” shall mean the South Florida Water Management District.

; Amended and B 1 Bagl
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“Speclgl Assessments” shall mean those Assessiments more particularly deseribed s Special Assessments
in Section 17.2.2 hereof,

‘ . “Surface Water Management Systeny” shall mean the collection of devices, improvements, of natural
i

systems whereby surface waters are controlled, impounded or obstructed. This term includes exfiltration trenches,
Wetland Conservation Areas, mitigation areas, lakes, retention areas, Iift stalion, water management aseas, ditches,
culverts, strectures, dams, impoundmenis, reservoirs, droinage maintenance easements, those works defined in
Section 373.403(1)-(5) of the Florida Statutes, and those works sothorized by the SFWMD and/or DERM pursuant
i to the Permit,

“Lelgcammunieptions Pravider” shall mean any parly contracting with Association to provide Owners
with one of more Telecommunications Services, Developer may be a Telecommunications Provider, With respect
to any particular Telecommunications Services, there may be one or more Telecommunications Providers. By way
of example, with respect to Data Transmission Services, one Telecommunieations Provider may provide Association
i such service while ancther may ewn, maiotain and service the Telecommunications Systems which allow delivery
i of such Data Transmission Services.

“Telecommunicationy Sexyices” shail mean delivered entertainment services; all services that are typically
and in the futwre identified as telecommunicalion services; Tekephony Services: Cable Services; and Data
! Transmission Services.  Without limiting the forcgoing, such Telecommunications Services include the
I3 development, promotion, markeling, advertisement, provision, distribution, maintenance, Iransmission, and
! ) servicing of any of the foregoing services. The term Telecommunications Services is to be construed as broadly as
possible.

“Telecompmnications Systems” shall mean all faciltties, items and methods required and/or used in order
tn provide Telecommunications Services to Balmoral Estates. Without limiting the foregoing, Telecommunications
! Systems may include wires {fiber optic or other material), conduits, passive and active electronic equipment, pipes,
E‘ . pedestals, wireless cell sites, computers, modems, satellite antennae sites, transmission facilities, amplifiers, junction
| boxes, trunk distribution, feeder oables, lock boxes, taps, drop cables, related appAaratus, convertors, connections,
| head-end antennne, earth stations, appurtenant devices, network facilities necessary and approprinte to support
! provision of local exchange services andfor any other item appropriate or necessary {o support provision of
Telecommunications Services. Owuership and/or control of all or a portion of any part of the Telecommunications
Services muy be bifurcated among network distributlon architecture, system head-end equipment, and appurtenant
. devices {(e.g., individual adjustable digilal units).

“Telephony Services” shall mean local exchange services provided by a certified local exchange carrier or
alternative local exchange company, inttaLATA and interLATA voice telephony and data transmission.

“Title Documents” shall have the meaning sel forth in Seetion 25.8 hersof.

“Tell Calls” shall have the meaning given to such torm by the Fiorida Public Service Commission andior
the Federal Communications Commission,

“Pucnoyer Date” shall mean the date on which (ransition of control of Association from Developer to
Owners occurs. Without limiting the foregoing, Developer shall never be obligated to turn ever Association prior to
date currently required by law.

“Use Feeg” shali have lhe meaning set forth in Section 17.2.3 hereof.

I 4, Plan of Development.

1 4.1 Generally, The planning process for Balmoral Estates is an ever-evolving one and must remain
1 floxible in order to be responsible to and accommodate the needs of Developer's buyoers,  Subject 1o the Title
Pocuments, Developer may wish and has the right to develop Batmoral Estates and adjacent property owned by
Developer into residences, comprised of homes, villas, coach homes, townhomes, zere lot line homes, patio hoies,
multi-family homes, condeminiums, rental apartments, and other forms of residential dwellings, as well as
commercial developmenl, which may include shopping centers, stores, office buildings, showrooms, industial
Tacilities, technolagioal facilities, and professional offices. The existence at any point in time of walls, tandscape
screens, or berms s not a guarantee or promise that such items will remain or forn part of Balmoral Estates as
finally developed.

42 Association’s Qbligation fo Cooperate. Association shall at all times cooperate with every entity

comprising Developer, Without limiting the foregoing, Association shatl provide Developer with such consents and
approvals which Developer may reasonably require in connection with (i) the sale of Parcels and/or Lots to Builders,
(i) the development and conveyance of the Common Areas, and {(ili) master land development requirements,
Additionally, Association shall cooperate with Developer in connection with (he (urnover of Association control
including, but not limited to, signing a wmover receipt in the form to be provided by Developer to Association on
. the Turncver Date.

3. Amendment,

5.1 General Restrictiong on Amendments. Notwithstanding any other provision herein to the conlrary,

i no amendment to this Declaration shall affect the rights of Developer unless such amendment receives the priot

. wrillen consent of Developer, as applicablz, which consent may be withheld for any reason whatsoever. If the prior

i i 4
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writlen approval of any governmental cnlity or agency having jurisdiction is required by applicable law or
governmental regulation for any amendment to this Declaration, then the prior wrilten consent of such ontity or
Agency must akso be obtuined.  All amendments must comply with Section 11.6.2 which benefits SFWMD and/or
DERM. No amendment shall be effective until it is recorded in the Public Records.

5.2 No ¥ested Rights. Tach Owner by acceptance of a deed to a Home irrevocably waives any claim
that such Owner has any vested rights pursuant 1o case law or slatute with respect to this Declaration or any of the
other Association Documents. It is expressly intended that Developer and Association have the unfettered right to
amend this Declaration and the other Association Dacuments except as expressly set forth herein,

53 Amendments Prior to and Including the Turnover Date. Prier to and including the Turnover Date,

Developer shall have the right 1o amend this Declaration as it deems appropriate, without the joinder or consent of
any person or entity; provided, however, that all amendments shail require the prior written consent of any Builders
who have received a partial assignment of any Developer rights. Such amendments may inclade, without limitation,
the creation of easements. for Telecommunications Systems, wiility, drainage, ingress and egress and ool overhangs
over any porlion of Balmoral Estates; additions or deletions from the properties comprising the Common Areas;
changes in (he Rules and Regulations, and modifications of restrictions on the Homes, and maintenance standards
for landscaping. Developer’s right to amend under this provisicn is to be construed as broadly as possible. By way
of example, and not as a limilation, Developer may create easements over Homes conyeyed to Owners provided that
such easements do not prohibit the use of such Homes as residential homes, In the event that Association shall
desire to amend this Declaration prior ta and including the Turnover Date, Association must fitst obtain Developer's
prior written consent to any proposed amendment, Thereafter, an amendment identical to that approved by
Developer may be adopted by Asscciation pursuant to the requivements for amendments from and after the Turnover
Date. Thereafier, Developer shall join ia such identical amendment so that its consent ta the same will be reflected
in the Public Records, Notwithstamling the foregoing, at all times after the Turnover Date, Developer shall have the
right to amend Association Documents unilaterally to correct serivener’s errors,

5.4 Amendmenis After the Turnover Date.  After the Turnover Date, bul subject to the general
resirictions on amendments set forth above, this Declaration may be amended with the approval of (i) sixty six and
two-thirds percent (6634%) of the Board; and (ii) seventy-five percent (75%) of all of the votes present {in person or
by proxy) at a duly noliced meeling of the members of Association in which there is a quorum,

6, nnoxation and Withdrawal

6.1 Annexation by Developer. Prior to and including the Turnover Diate, additiona] lands may be
made part of Balmeoral Estates by Developer, at Developer’s sole diseretion. Such additional lands to be annexed
may or may not be adjacent to Balmoral Bstates. Bxcept for applicable governmental approvals (if any), no consent
to such annexatien shall be requived from any other party {including, but not limited to, Association, Owners or any
Lenders of any Parccl or Home), Such annexed lands shall be brought within the provisions and npplicability of this
Declaration by the recording of an amendiment to this Declaration in the Public Records. The amendment ghall
subject the annexed lands 1o the covenants, conditions, and restrictions contained in this Declaration as fully as
though the annexed lands were described herein as a portion of Balmoral Estates. Such amendment may contain
additions to, modifications of, or omissions from, the covenants, conditions, and restrictions contained in this
Declaration as deemed appropriate by Developer and as may be necessary to reflect the different character, if any, of
the annexed lands. Prior to and including the Turnover Date, only Developer may add additional lands to Balmoral
Estates,

6.2 Antexation by Association. After the Tumover Date, and subject o applicable governmental
approvals (if any), additional iands may be annexed with the approval of (i) sixty-six and two-thirds percent (663%4%)
of the Board; and (i1) seventy-five percent (75 %) of all of the votes present (in person or by proxy) ata duly noticed
mecting of the members of Assoclation at which there is a quorum,

6.3 Withdrawal. Prior to and including the Turnover Date, any portions of Balmoral Estates (or any
additions thercto) may be withdrawn by Developer from (e provisions and applicability of this Peclaration by the
recording of an amendment to this Declaration in the Public Records. The right of Developer to withdraw portions
of Balmoral Estatcs shall not apply to any Home which has been conveyed to an Owner unless that right is
specifically reserved in the instrument of conveyance or the prior written consent of the Owner is oblained. The
withdrawal of any portion of Balmoral Estates shall not require the consent or joinder of any other party (including,
but not limited to, Association, Owners, or any Lenders of any portion of Balimoral Estates), Association shall have
no tight to withdraw land from Balmoral Estates,

7. Dissolution,

7.1 Generally. 1n the event of the dissofution of Association without reinstatement within thirty (30)
days, other than incident to a merger or consolidation, any Owner may petition the circuit court of the appropriate
Judicial eireuit of the State of Florida for the appointment of a recciver to manage the affairs of the dissolved
Association and 10 manage the Common Arcas in the place and stead of Association, and to make such provisions as
may be necessary for the continued management of the allairs of the dissolved Association. In the event
Association is dissolved, and uny portion of the Surface Waler Management System is part of the Common Areas,
the Surface Water Management System shall be conveyed to an appropriate agency of local government and, if not
accepted, then the Surface Water Management System shall be dedicated (o a similar non-profit corporation,

72 Applicability of Declaration after Dissolution, Tn the event of dissolution of Association,

Balmorai Hstates and each Home therein shall continue to be subject to the provisions of this Declaration, including,

5
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without limitation, the provisions respecting Assessments specified in this Declaration, Each Qvmer shall continue
to be personally obligaled to the successors or assigns of Association for Assessments o the extent that Assessments
are required (o enable the successors or assigns of Association o properly maintain, operate and preserve the
Common Areas, The provisions of this Section shall only apply with regard to the maintenance, operation, and
preservation of those portions of Balmoral Estales which had beon Common Areas and continue ty be so used for
the common use and enjoyment of the Owners,

8. Binding Bffect and Membership,

3.1 Tern.  This Declaration and all covenants, conditions and restrictions contained in this
Declaration are equitable servitudes, pespetual and run with the land. Bach Owner, by acceptance of a deed lo
Home or Parcel, and any person claiming by, through or under such Owner (i) agrees to be subject to the provisions
of this Declaration and (ii) irrevocably waives any sight to deny, and any claim, that this Declaration and all
covenanis, cenditions and restrictions conlained in this Deelaration are not enforceable under the Marketable Record
Titles to Real Property Act, Chapter 712 of the Florida Statutes, It is expressly intended that the Marketable Record
Titles to Real Property Act will not operate to extinguish any cneumbrance placed en Balmoral Estates by this
Declaration. Tt is further expressly inteaded that no re-filing or notice of preservaiion is necessary to continue the
applicability of this Declaration and the applicability of all covenants, conditions, and restrictions contained in this
Declaration. This provision is niof subject to amendment except by Developer,

8.2 Transfer. The transfer of the fee simple titde to a Home, whether voluntary or by eperation of law,
terminaling the Owner’s title to that Home shall terminate the Owner’s rights to the use of and enjoyment of the
Common Areas as it pertains lo that Home and shall terminate such Qwaer’s membership in Association, An
Owner’s rights and privileges under this Declaration are not assignable separately from a Home, The Owner of each
Home is entitied to the benefits of, and is burdened with the duties and responsibilities set forth In, the provisions of
this Declaration. All parties acquiring any right, title and interest in and to any Home shall be fully bound by the
provisions of this Declaration. 1n no event shall any Owner acquire any rights that are greater than the rights graned
to, and limitations placed upon its predecessor in tille pursuant to the provisions of this Declaration, In the event
that any Owner desires to sell or otherwise transfer title of his or her Home, such Owner shall give the Board at least
fourteen (14} days prior written notice of the name and address of the purchaser or transferee, the date on which
such. transfer of title is o take place, and such other information as the Board may reasonably require, The
transferor shall remain jointly and severally liable with the transferee for all obligations of the Owner and the Home
pursuant to this Declaraticn including, without limitation, payment of all Assessmenls aceruing prior o the date of
transfer, Until writlen notice is received us provided in this Section, the transferor and transferce shall be jointly and
severally liable for Assessments accruing subsequent to the date of transfer, In the event that upon the conveyance
of a Home an Owner fails in the deed of conveyance to reference the imposition of this Declaration on the Home,
the trangferring Owaer shall romain liable for Assessments acerning on the Home from and after the date of
conveyauce,

8.3 Membership. Notwithstanding anything to the contrary in the Articles or By-Laws, upon
acceptance of title 10 a Home, each Owner (or his or her Lessee, if applicable) shall be 2 member of Association (a
“Member”). Lot owners shall not be Members, Membership rights are governed by the provisions of this
Declaration, the deed to a Home, the Asticles and By-Laws, Membership shall be an appurtenance to and may not
be separated from, the ownership of 2 Home, Developer rights with respect to Association are sel forth i this
Beclaration, the Acticles and By-Laws,

8.4 wriershi Entity, In the avent that an Owner is other than a natoral person, that Owner shall,
prior to accupancy of the Home, designate one or more persons who are 10 be the occupants of the Home and
register such persons with Association, Al provisions of this Declavation and the other Association Documents
shall apply 1o both such Ownes and the designated occupants.

8.5 Voling Interests. Voting inierests in Associalion are governed by the provisions of the Articles
and By-Laws,

8.6 Document Recordation by Owners Prohibited. Neither Association nor any Owner, nor group of

Quwners, may record any documents which, in any way, affect or restrict the rights of Developer or conflict with the
provisions of this Declaration or the other Association Documents.

8.7 Composition of the Board, Developer reserves the right to change, from time to time prior to and
including Turnover Date, the composition of Board. Witheut limiting the feregoing, Developer may changes the
number of Board members, the effect of a vote by a Board member, or how a Board member is clected or appointed
prior to and including Turnover Date,

8.8 Canflicts, In the event of any conflict ameng this Declaration, the Articles, the By-Laws or any of
the Association Documents, this Declaration shall control,

9. Paramount Right of Develgper, Notwithslanding anything to the contrary herein, prior to the Community
Completion Dale Developer shall have the paramount right to dedicate, transfer, and/or convey (by absolute
conveyance, easement, or otherwise) portions of Balmoral Estates for various public purposes or Tor the provisien of
Telecommunications Systems, or to make any portions of Balmoral Estates part of the Comunon Areas, or to creale
and implement a special taxing district which may include all or any portion of Balmoral Estates. In addition, the
Common Arcas of Balmoral Estates may include decorative improvements, berms, and waterbodies.
Notwithstanding anything to the contrary herein, the walerbodies may be dry during certain weather conditions or
during certain times of the year, Developer may remove, modify, eliminate or replace these items from time to lime
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in lis sole discretion. SALES BROCHURES, SITE PLANS, AND MARKETING MATERIALS ARE CURRENT
CONCEPTUAL REPRESENTATIONS AS TO WHAT FACILITIES, IF ANY, WILL BE INCLUDED WITHIN
THE COMMON AREAS. DEVELOPER SPECIFICALLY RESEFRVES THE RIGHT TO CHANGE THE
LAYOUT, COMPOSITION, AND DESIGN OF ANY AND ALL COMMON AREAS AT ANY TIME WITHOUT
NOTICE AT ITS DISCRETION,

10, Operation of Comumon Areas

10.1  Priof to Conveyance, Pror to the conveyance, identification andfor dedication of the Common
Areas to Associntion as set forth in Scetion 10,4 hereln, any portion of the Common Areas owned by Daveloper
shall be operaled, maintained, and adiministared at the sole cost of Association for all purposes and uses reasonably
intended, as Developer in lts sole discretion deems appropriate. During such period, Developer shall own, operate,
and administer the Common Areus without interference from any Owner or Lender of a Parcel or any other person
or entity whatsoever. Owners shall have no right in or to any Common Areus relerred to in this Declaration unless
and until same are actually constructed, completed, and conveyed to, lensed by, dedicated to, andfor maintained by
Association. The current conceptual plans and/or reprosentations, if any, regarding the composition of the Common
Areas are not a guarantee of the final composition of the Comunon Aregs. Ne party should rely upon any statentent
contained herein as & representation or wauranty as to the extent of the Clommon Areas to be owned, leased by, or
dedicated to Association, Developer, so loug as it conirols Association, further specifically retains the fight to add
(o, delete from, or medify any of the Common Areas referred to herein in its sole discretion and without notice.

102 Construction of Commen Aress Facilities. Developer has constructed or will construct, at its sole

cost and expense, certain facilities and improvements as patt of the Common Areas, together with equipment and
personalty contained therein, and such other improvements and personalty as Developer determines in its sole
discretion, Developer shall be the sole judge of the composition of such facilities and improvements. Prior to the
Community Completion Date Developer reserves the abselute right to consteuct additional Common Areas facilities
and improvements within Balmoral Estates, from time to time, in its sole discretion, and to remove, add o modify
and change the bonndaries, facilities and improvements. now or then part of the Common Areas. Developer is not
obligated to, nor has it represented that it will, modify or add to the facilities, improvements, or Common Arens as
they are contemplated as of the dale hereof, Developer is the sole judge of the foregoing, including the plans,
specifications, design, location, completion scheduls, materials, size, and contents of the facilities, improvements,
appurtenances, personalty (e.g., furniture), color, textures, finishes, or Common Arcas, or changes or modifications
to any of them.

103 Use of Common Areas by Developer. Until the Community Completion Date Developer shall
have the sight to use any portion of the Common Areas; without charge, for any purpose deemed appropriate by
Developer,

10.4 Conveyance,

10.4.1 Generally, Simultaneously with the Plat being recorded, the Common Areas shall be
dedicatced by Plat(s), created in the form of easements and conveyed by written instrament or by Quitclaim Deed
recorded in the Public Records, from Developer & Assoclation.  Association shall pay all of the costs of the
conveyance. The dedication, creation by ensement, or conveyance shall be subject 1o easements, resirictions,
reservations, conditions, limitations, and declavations of record, veal estate (axes for the year of conveyance, zoning,
land use regulations and survey matiers, Association shall be deemed to have assumed and agreed to pay ail
continning obligations and service and similar contracts relating to the ownership operation, maintenance, and
administration of the conveyed portions of Comman Areas and olher sbligations relating to the Common Areas
imposed herein. Association shall, and does hereby, indemnily and hold Developer harmiless on aceount thexeof.
Association, by its joinder in this Dectaration, hereby accepts such dedication(s) or conveyance(s) without setoff,
condition, or qualification of any nature. The Commen Areas, personal property and equipment thereon and
appurtenances (hereto shall be dedicated or conveyed in “as is, where is" condition WITHOUT ANY
REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED, IN FACT OR BY LAW, AS TO THE
CONDITION, FITNESS OR MERCHANTABILITY OF THE COMMON AREAS BEING CONVEYED.

1042 Form of Deed. Bach deed of the Common Areas shall be subject to the following
provisions:

10421 a perpelual nonexclusive easement in favor of governmental agencies for
the muintcnance and repair of existing road, speed and directional signs, if any;

10.42.2 matters reflected in the plag(s) of Balmoral Tistates:

10.4.2.3 perpetual non-exclusive easements in favor of Developer, its successors,
and assigns in, to, upon and over all of the Contmon Areas for the purposc of vehicular and pedestrian ingress and
epress, installation of utilities, landscaping andfor drainage, without charge, including, without limitation, the right
to use such roadways for consiruction vehicles and equipment. The easements reserved in the deed shall run in
favor of Developer, and its smployees, ropresentatives, agents, licensces, guests, invileas, successors and/for assigns;

10.4.2.4 all restrictions, easements, covenants and other mattess of record;
104,25 in the cvent that Associaton believes that Developer shall have failed in
any respect 1o meet Developer’s obligations under this Dectaration or has faited to comply with any of Developer’s

obligations under law or the Common Areas conveyed herin are defective in any respect, Association shall give
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written notice to Developer detailing the alleged failure or defect. Once Association has given writlen notice 10
Develeper pursuant to this Section, Association shall be cbligated to permit Developer and their agents to perform
inspections of the Common Areas and to perform all tests and make all repairs/ieplacements deomed necessary by
Developer to respond to such notice at all reasonzble times, Associntion agrees that any inspection, test andfor
repairfreplucement scheduled on a business day between 9 am. and 5 p.m. shall be deented scheduled at a
reasonable time, The rights reserved in this Section include the right of Developer to repair or address, in
Developer's sole option and expense, any aspect of the Conmon Areas desmed defective by Developer during its
inspections of the Common Areas. Association’s failure to pgive the notice and/or otherwise comply with the
provisicns of this Section will damnge Developer. At this time, it is impossible to defermine the actual damages
Developer might suffer. Accordingly, if Assoclation fails to comply with its obligations under this Section in any
respect, Association shall pay to Developer liquidated damages in the amount of $250,000.00 which Association and
Developer agree is a fair and reasonable remedy; and

10.4.2.6 a reservation of right in faver of Developer (so long as Developer owns any
portion of Balmoral Eslales) to require Lhal Association reconvey all or a portion of the Common Areas conveyed by
quitclaim deed in favor of Developer in the event that such property is required to be owned by Beveloper for any
purpose, including, without Emitation, the reconfiguration of any adjacent property by replatting or otherwise,

10.5  Operalion Alter Convevancy, Afler the conveyance or dedication of any portion of the Common
Areas to Association, the portion of the Common Areas so dedicated shall be owned, operated and administered by
Association for the use and benefit of the owners of all property interests in Balmoral Estates including, but not
limited to, Association, Developer, Owners and any Lenders, Subject to Association’s right to grani easemenis, and
other interests as provided herein, Association may nut convey, abandon, alienate, encumber, or transfer all or a
portion of the Comuinon Areas to a third party without (i) if prior to and including the Turnover Date, the approval of
(2} a myjority of the Board; and (b} the consent of Developer, or {ii) from and after the Tumover Date, approval of
(a} Bixty-six and two-thirds percent (66 2/3%) of the Board; and (b) seventy-five percent (75%) of all of the votes in
Association,,

10,6 Paved Areas. The Common Areas may contain certain paved areas, Without Himiting any other
provision of this Declaration, Association is responsible for the maintenance andfor resurfacing of all paved
surfaces, including but not limited to, foads, pathways, bioycle paths, and sidewalks forming a part of the Common
Avreas, if any, Although pavement appears to be a durable material, il requires maintenance. Assoclation shall have
the right, but not thie obligation, to arrange for an annual inspection of ali paved surfaces forming a part of the
Coemumon Areas by a licensed paving contractor and/or engineer. The cost of such inspection shall be a part of the
Operating Costs of Association. Association shall determine annualiy the parametets of the inspection to be
performed, if any. By way of example, and not of limitation, the inspector may be required to inspect the roads and
sidewalks forming part of the Common Areas anaually for delerioration and to advise Association of the overall
pavement conditions including any upeoming maintenance needs. Any palching, grading, or other maintenance
work should be performed by a company licensed to perform the work. From and after the Community Completion
Date, Association should monitor the roads and sidewalks forming the Common Arsas monthly to ensure that
vegetation does not grow into the asphalt and that there are no eroded or damaged areas thal need immediate
maintenance.

107 Delegation and Managers, Ouce conveyed ot dedicated to Association, the Common Areas and
facilides and improvements located thereon shall, swbject to (he provisions of this Declaration and the document of
conveyance or dedication, at all times be under (he complete supervision, operation, coutrol, and management of
Association, Neiwithslanding the foregoing Associnion may delegate all or a portion of its obligations hereunder to
a licensed manager or professional manngement company, Association specifically shall have the right to pay for
munagement services on any basis approved by the Board (including honuses or special fee arrangements for
meeting financiul or other goals), Developer, its uffilistes andfor subsidiaries shafl have the right to manage
Association, Owners and Association acknowledge that it is fair and reasonable to have Developer, its affilintes
andfor subsidiaries manage Association. Further, in the event that a Common Area is created by easement,
Asseciation's cbligations and rights with respect to such Common Area may be limited by the terms of (he
documenl crealing such easament,

10.8 Use,

10.8.1 Nonexelusive Usg. The Common Areas shall be used and enjoyed by the Owners on a
non-exclusive basis in common with other persons, entities and corporations (who may, but are not required to be,
members of Association) entitled to use those portions of the Common Areas. Prior to the Community Completion
Date, Developer, and thercafier, Association, has the right, at any and all times, and from time to time, to further
provide and make (he Common Areas available to other individuals, persons, firms, or corporations, as it deems
appropriate, The granting of such rights shall not invalidate this Declaration, reduce or abate any Owner's
obligalions pursnant to this Declaration, or give any Owher the right to avoid any of the covenants, agresments or
obligaticns o be performed hereunder,

108.2  Right to Allgw Use. Developer andfor Association may enter into easement
agrecmenis or other use or possession agreements whereby the Owners, Telecommunications Praviders, Association
and/or others may obtain the use, possession of, or other rights regarding certaln property, on an exclusive or non-
exclusive basis, for certain specified purposes. Associntion may agree lo maintain and pay the taxes, insurance,
administration, upkeep, repalr, and replacement of such property, the expenses of which shall be Operating Costs.
Any such agreement by Association prior to the Community Completion Dale shall require the consent of
Developer. Thereufter, any such agreement shall reguire the approval of the majority of the Board of Directors.

Ameunded and Restate| Declaration
Balmoral Estates

Book27313/Page620 CFN#20100387196

Page 13 of 71



1083  Waterbodies. BY ACCEPTANCE OF A DEED TO A HOME OR LOT, EACH
[ OWNER ACKNOWLEDGES THAT THIE WATER LEVELS OF ALL WATERBODIES MAY VARY. THERE
i IS NO GUARANTEE BY DEVELOPER, BUILDERS OR ASSOCTATION THAT WATER LEVELS WILL BE
b CONSTANT OR AESTHETICALLY PLEASING AT ANY PARTICULAR TIME; AT TIMES, WATER LEVELS
MAY BE NONEXISTENT. Developer and Association shall not be obligated 10 erect fences, gates, or walls around
or adjacent lo any waterbedy or waterfall within Baimoral Estates. Notwithstanding the foregoing, an Owner may
erect a fence adjacent to the boundary of a waterbody but within the boundary of a Home with the prior approval of
the ACC. No feuce or other slruclure may be placed within any lake maintenance ensement. Swimming and boaling
will not be permitted in any waterhedy, No private decks may be erected within any waterbody forming part of the
Conunion Areas.

10.8.4 Obstruction of Commeon Arcas. No portian of the Common Areas may be obstructed,
encumbered, or used by Owners for any purposs other than as permitied by Association,

10.8.5  Assumption of Risk, Without limiting any other provision herein, cach person within
any portion of the Common Areas accepls and assumes all risk and responsibility for noise, Hability, injury, or
damage connecled with use or occupancy of any portion of such Common Areas, including, without limitation, {2)
| noise from maintenance equipment, (b) use of pesticides, heibicides and fertilizers, (c) view restrictions caused by
; maturation of Irees and shrubbery, (d} reduction in privacy caused by the removal or pruning of shrubbery or trees
i within Balmoral Estates, and (e) design of any portion of Batmorzal Estates, Bach person entering onto any portion
of Balmoral Bstates also expressly indemnifies and agrees to hold harmless Developer, Association, Builders and
their employees, directors, representatives, officers, agents, pariners, alfiliates and altormeys (collectively,
“Indemuified Parties”) from any and all damages, whether direct or consequential, arising from or relafed to the
person's use of the Common Areas, including for attorneys' fees, paraprofessional fees and costs, pre-trial and at all
levels of proceedings, including appeals, Without limiting the foregoing, all persons osing the Common Areas,
including without limitation, all waterbodies, lakes, pools or areas adjacent to a lake, do so at their own risk. BY
ACCEPTANCE OF A DEED, EACH OWNER ACKNOWLEDGES THAT THE COMMON AREAS MAY
CONTAIN WILDLIFE SUCH AS ALLICATORS, DOGS, RACCOONS, SNAKES, DUCKS, DEER, SWINE,
TURKEYS, AND FOXES. DEVELOPER, BUILDERS, AND ASSOCIATION SHALL HAVE NO
RESPONSIBILITY FOR MONITORING SUCH WILDLIFE OR NOTIFYING OWNERS OR OTHER PERSONS
OF THE PRESENCE OF SUCH WILDLIFE. EACH OWNER AND HIS OR HER GUESTS AND INVITEES
ARE RESPONSIBLE FOR THEIR OWN SAFLTY.

1086  Owner’s Obligation 10 [ndemnify, Each Owner agrees to indemnify and hold harmless
the Indemnified Parties against all actions, injury, ¢laims, loss, liability, damages, costs and expenses of any kind or

nature whatsoever (“Losseg”) incurred by or asserted against any of the Indemnified Parties from and after the date
hereof, whether direct, indirect, or consequential, as a result of or in any way related to the Conunon Areas
including, without limitation, use of the lakes and other waterbodies within Balmoral Estates by Owners, and their
guests, Tamily members, invitees, or agents, or the interpretation of this Declaration and/or exhibils attached hereto
‘ and/or from any act or omission of Developer, Builders, Association, or of any of Ihe Indemnified Parties. Should
] any Owner bring suit against Developer, Builders, Association, or any of the Indemnified Parties for any elaim or
: malter and fail to obtain judgment thercin against such Indemnified Parties, such Owner shall be liable to such
parties for ali Losses, cosis and expenses incurred by the Indemnified Parties in the defense of such suit, including
attorneys® fees, paraprofessional fees and costs, pre-trial and at all levels of proccedings, including appeals,

10.9 and R ions

10.9.1 Gencerally, Prior to and inclnding the Turnover Date, Developer, and thereafler
Association, shall have the right to adopt Rutes and Regulations governing (he use of the Common Areas and
Balmoral Estates, The Rules and Regulations need not be recorded in the Public Records. The Common Areas shall
be used in accordance with: this Declaration and Rules and Regulations promulgated hersunder,

1092 Develg, ot Subject to Rules and Regulations. The Rules and Regulations shall not
apply to Developer, nor shall such Rules and Regulations apply to any property owned by Developer, and the snme
shall not be applied in a manner which would prohibit or restrict the development or operation of Balmaral Estates
or adversely affect the: interests of Developer, In addition to the foregoing, Developer shall have the right, but not
the obligation, 1¢ exempt Builders from the Rules and Regulations pursuant to a written assignment (or partial
assignment) of Developer rights whick specifically exempls such Builder from such Rules and Regulations.
Without limiling the foregeing, Developer shall have the right to: (i) develop and construct commetcial, ¢lub uses
and industrial uses, Homes, Common Areas and reldted improvements within Balmoral Estates, and make any
additions, allerations, improvements, or changes thereto; (ii) maintain sales offices (For the sale and re-sale of (a)
Homes and (b} residences and properties located outside of Balmoral Bstates), general office and constroction
i operations within Balmoral Estates; (iif) place, ercct or construct portable, temporary or accessory buildings or
1 structure within Balmoral Estates for sales, construction storage or other purposes; (iv) temporarily deposit, dump or
! aceumulate materials, trash, refuse and rubbish in eonnection with the development or construction of any portion of
I Balmoral Estates; (v) post, display, inseribe or affix 1o the exierior of any portion of the Common Areas or portions
of Balmoral Estaies owned by Developer, signs and olher materials vsed in developing, constrooting, selling or
prometing the sale of any porlion Balmoral Estates including, without limitation, Parcels and Homes; (vi) excavate
fill from any lakes or waterwuys within and/or contiguous to Balmoral Estates by dredge or dragline, store fill within
Balmoaral Estates and remove and/or sell excess fill; (vii) grow or store plants and trees within, or contiguous to,
Balmoral Estates and wse and/or scll excess plants and trees; and {viii) undertake all activities which, in the sole
opinion of Developer, are necessary for the developmenl and sale of any lands and improvements comprising
Balmoral Estates,
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; 10.10  Public Facilities. Baimoral Estutes may include one or more facilities which may be open and
available for the use of the general public. By way of sxamgple, there may be a public park, fire station, police
station, lift station or other facility within the boundaries of Balmorat Bstates; provided, however, no such facility
shall result in expense 1o the general taxpayers of the County or assumption by the County of any responsibility for
maienance of any portion (hercof,

10.11  Water Maing, In the evens that Counly or any of its subdivisions, agencies, and/or divisions must
remove any portion of a Home driveway which is constructed of pavers within any portion of the Common Arcas,
for repair or replacement of water mains or the water distribution system, then Association will be responsible ta
replace or repair the driveway at Association's expense.

10,12 Default by Angther Qwner. Ne default by any Owner in the performance of the covenants and
promises conlaited in this Declaration or by any person using the Commeon Areas or any other act of omission by
any of them shall be construed or considered (a) a breach by Developer or Association or a non-defaulling Owner or
other person or entity of ary of their promises or coveaants in this Declaralion; or (b) an actual, implied or
constructive dispossession of another Owner from the Common Areas; or (¢) an excuse, justification, waiver or
indulgence of the covenants and promises condained in this Declaration.

b 10,13 Special Taxing Dislriets. For as long as Devaloper controls Association, Developer shall have the
right, but not the obligation, o dedicate or transfer or cause the dedication or transfer of all or portions of the
Commicn Areas of Association to a special taxing district, or a public agency or authority under such terms as
Developer deems appropriate in order to ¢reate or contract with special taxing districts and communlty development
. districts (or others) for lighling, perimeter walls, entrance (zatures, roads, landscaping, imrigalion areas, lakes,
walerways, ponds, surface water management systems, wetlands mitigation areas, parks, recreational or other
services, security or communications, or other similar purposcs deemed appropriate by Developer including, without
limitation, the maintenance and/or operation of any of the foregoing; provided, however, that any such dedication or
transfer shall not result in expense to the general taxpayers of the County or assumption by the County of any
responsibility for maintenance of any portion of the Comumon Arcas. As hereinafter provided, Developer may sign
any taxing district petition as attorney-in-fact for each Owner. Each Owner’s obligation to pay taxes associated with
such district shall be in addition to such Owuer’s obligation to pay Assessmenis. Any special taxing district shall
positively provide for the proper and continuous payment of taxes for Common Areas and maintenance thereof
without expense 1o the general taxpayers of the County and shall be created pursuant to all applicable ordinances of
County and all other applicabie poverning entilies having jurisdiction with respeet to the same.

10.14  Water Transmission and Distribution Facilitics Hasement and Repair. Developer hereby grants

and conveys to County, its successors and assigns, the non-exelusive right, privilege and easement to construct, re-

construct, lay, install, operate, maintain, relocate, repair, replace, improve and inspect water transmission and
| distribution facilities and sewer collection facilities and all appurtenances thereto, and all appurtenant equipment,
: with the full right of ingress thereto and egress thereftom, within Balmoral Estates (excluding such facilities located
inside a Home) in accordance with plans approved by Developer or Association. Certain water transmission aned
i distribution facilities and sewer collection facilities may be covered with decorative brick pavers that do not
; conform to County regulations (“Nen-Cenforming Pavers™) in the course of construction of Homes and Comimon
i Areas, as and (o the extent permitted vnder the terms of this Declaration. In the event County or any of its
i subdivisions, agencles and/er divisions shall damage any Non-Conforming Pavers s a result of construction, repair
; or maintenance operations of the water and/or sewer facilities or the County's use of its easement rights granted in
I this Section 10.14, then Association shall replace or repair such damage at the expense of the Owner of the affecled
g' Home and sich cost. shall be billed to such Owner as an Individual Assessment, unless, and only to the extent that,
I
|
i
i

such cost is not paid by County or such other subdivisions, agencies and/or divisions, Association shall indemnify
and hold harmless County and its officers, employces, agents and instrumentalities fiom any and all Hability, losses
or damages, including uttorney’s fees and costs of defense, which County or its officers, employees, agents or
instrumentalities tnay incur as a result of claims, demands, suits, causes of actions or procecdings of any kind or
nature arising oul of, relating 1o or resulting from the performance by Association of Association’s obligations under
this Section 10.14.

; 10,15 Association’s Obligation to Indemnify, Association and Owners each covenant and agree jointly

and severally to indemnify, defend and hold harmless Developer its officers, directors, shareholders, representatives,
. agents, partaers, affitiztes and any related persons or corporations and thedr employees from and aguinst any and all

claims, suits, actions, causes of action or damages arising from any persenal injury, foss of life, or damage to

property, sustained on or about the Common Areas or other property serving Association, and improvements
: {hereom, or resulting from or arising cut of activities or operalions of Association or Owners, and from and against
I all costs, expenses, court costs, atomeys’ fees and paraprofessional fees (including, but net limited to, attormeys’
fees and paraprofessional fees, pre-trail and at all levels of proceedings, including appeals), expenses and liabilities
incurred or arising from any such claim, the invesligation thereof, ot the defense of any action or proceedings
brought thereon, and from and against any otders, judgments or decrees which may be entered relating thereto. The
costs and expense of fulfilling this covenant of indenmification shall be Operating Costs to the extent such matters
are not covered by lnsurance maintained by Association,

1016 Site Plans and Plats, Balmoral Fstates may be subject to one or more plats {each individually, a
“Piat"). ‘The Plat may identily some of the Common Areas within Balmoral Estates. The description of the
Common Areas on a Plat is subject te change (contingent upon receipt of the appropriate plat approval(s)) and the
notes on a Plat are not a guarantee ol what facilities will be constructed on such Common Areas, $ite plans used by
Developer in its marketing efforts illustrate the types of facilitles which may be constructed on the Common Areas,
but such site plaos are not a guaransec of what facilities will actually be constructed, Bach Owner should not rely on
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a Plat or any site plans used for illustration purposes as the Declaration governs the rights and obligations of
Developer and Owners with respect to the Common Areas.

11 Maintenance by Association.

111 Common Areas. Except as otherwise specifically provided in this Declaration to the contrary,
Association shali at all times maintain, repair, replace and insure the Common Areas, including all improvements
placed thereon, and shall be responsikle for ront prunieg ttees within the Common Areas.

11,2 Drainage. Association shall at all limes maintain the drainage sysiems and drainage facilities
within the Common Azeas,

113 Mainlenance of Lawn and Landscaping, Association shall eut and edge the lawn in the Front Yord
of each Home and shall trim the trees and shrubs in such Front Yard, Each QOwner is responsible for maintaining all
other landscaping and improvements within such Owner's Lot, whetlier installed by Developer or medified by auy
Owmer, even if such landscaping and improvements are in the Front Yard. In the event an Owner modifies any
landscaping initially installed by Developer, then sneh Owner shall be sotely responsible for maintenance of such
landseaping at such Owner’s sole cost and expense. Additionally, Owner's shall be responsible for the replacement
of any landscaping material within their Home, The Owner of each Home shall be responsible for any or all
landscaping and other improvements within any fenced portion of Lot, Tn the event grass in a fenced portion of the
Lot is not maintained, Association may, but shull not be obligated to, cut the grass. The costs and expenses of such
maintenance plus $25.00 (or such other amount determined by Association in its sole discretion) shal] be charged to
such Owner as an Individual Asscssment.

114 Public Roads. Ttis possible that Association may maintain the medians and swales of public roads
prrsuanl to agreement with the appropriate governmental entities, The costs of such maintenance by Association
shall be Operating Costs,

[1.5  Private Roads. All roads which are privately owned shall be maintained by Association or an
entity other than County.

1.6 Surface Waler Management System,

11.6.1 Duty to Maintain. The Surface Water Management Systern within Balmoral Fstates
will be owned, maintained and operated by Associatfon as permitted by SFWMD and/or DERM. If owned by
Association as Common Areas, the costs of the operation and maintenance of the Surface Water Management
System shall be part of the Operating Costs of Association. Notwithstanding the foregoing, SFWMD and/or DERM
has the right to take enforcement action, including a civil action for an injunction and penaliies against Association
to compel it to correct any outstanding problems with the Surface Water Manogement System facilities or in
mitigation ¢r conservation areas under the responsibillty or control of Assoclation, Association shall accept any and
all transfer of permits from Developer, Assoclalion shall cooperate with Developer with any applications,
centifications, documents or consents required to effectuate any such Iransfer of permits to Association.

11.6.2 Amendments {0 Association Documents. Any proposed amendment to the Association
Documents which will affect the Suxface Water Management Sysiem, including any environmental conservation
area and the water management portions of the Common Areas, must have the prior written approval of SFWMD
and/or DERM.  Associution’s registered agent shall maintain copies of all Surface Waley Management System
permits and correspondence respecting such permits, and any future SFWMD and/or DERM permit actions shall be
maintained by Asscciation’s registered agent for Association’s benefit.

1.7 Adjoining_Areas. Lxcept as otherwise provided hergin, Association shall also maintain those
drainage arcas, swales, take maintcnance easements, driveways, lake slopes and banks, and landscape areas thal are
within the Comumoen Arcas, provided that such areas are readily accessible 1o Association. Under no circumstances
shall Association be responsible for maintaining any areas within fences or walls that form a part of a Home,

11.8  Negligence. Tho cxpense of zny mainlenance, repair or construction of any portion of the
Common Areas necessitated by the negligent or willful acts of an Owner or persons utilizing the Common Areas,
through or under an Qwaer shall be borne solely by such Owner and the Home and/or Parcel owned by that Owner
shall be subject to an Individun] Assessment for that expense. By way of example, and not of Emitatlon, an Qwner
shall be responsible for the removal of all landscaping and structures placed within easements or Common Areas
without the prior wrillen approval of Association.

119 Right of Ealry. Developer and Associalion are granted a perpetual and imevocable easement over,
under and across Balmoral Estates for the putposes herein expressed, including, without limisation, for inspections
to ascertain compliance with the provisions of this Declaratlon, and for the performance of any maintenance,
alteration or repair which it is entitled to perform. Without limiting the foregoing, Developer specifically reserves
easements for all puposes necessary to comply with ay governmental requirement or 1o salisfy any condition that
is a prerequisite for a governmental approval. By way of example, and not of limitation, Developer may construct,
maintain, repair, alter, reptace and/or remove improvements; install landscaping; install utilitics; and/or remove
structures on any portion of Balmoral Estates if Developer is required to do so in order to obtain the release of any
bond posted with any governmental agency,

11.16 Maintenance of Propetty Qwned by Others. Association shall, if designated by Developer {or by

Association after the Comawnity Completion Date) by amendinent to this Declaration or any document of tecord
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including, withoul Bmitution declaration(s) of condomininm, maintain vegetation, landscaping, sprinkler sysicm,
community identification/featurss and/or other areas or elements designated by Developer {or by Association alter
the Community Corplelion Date} upon arens which are within or outside of Balmornl Estates, Such areas may
abut, or be proximate to, Balmoral Estales, and may be owned by, or be dedicated o, others including, bul not
limited o, a utility, governmental or quasi-governmental entity. These areas may include (for example and ot
Hmitation) swals areas, landscape bufer areas, berm areas or modian areas within the right-of-way of public streets,
i toads, drainage areas, community identification or entrance fealures, community signuge or other identification
. andfor areas within canal righis-of-ways or other abutting waterways, To the extent (here is any amcemetl belween
: Developer und Association. for the maintenance of any lakes or ponds outside Balmoral Estates, Association shall
maintain the same as part of the Common Areas,

12, Maintengnge by Owners, ANl lnwns, landseaping and sprinkler systems nnd any property, structares,
improvements and appurtennnces not malniained by Association shall be well maintained and kept in first class,
gaod, safe, cleun, neat and attractive condition consistent with the general appearance of Balmoral Estates by the
Owner of ench Home. Each Owner is specifically respoosible for maintaining all grass, landscaping and
improvements within any portion of their Home.

12,1 Lawn Maintenance Standards, The following mainterance standards (the “Lawn Maintenance
Standards™ apply to landscaping maintained by Cwners,

12.1.1 Trees. Trees are fo be pruned as needed,

12.1.2 Shrubg. All sirubs are (o be trimmed as needed.

12,13 Grags.

12131 Cyting Schedule,  Grass shall be maintalned in o neat and appropriate
manrer, Io no event shalt an Owner's lawn get in excess of five inches (3 in height.

12.1.3.2  Bdging, Edging of all streets, curbs, beds and borders shall be performed as
needed. Chemical edging sball not be permitted,

i 12133 Dead Grass. Owner shall be responsible to replace dend grass. Neither
i Developer nor Associatior shall be responsible to replace: dead grass,

I 1214 Muylch, Mulch is to be turned four (4} times per year and shall be replenished as
: needed on a yearly basis.
H

12,1.3 Insect Control and Disease. Disease amd inscet control shall be performed on an ns
necded basis,

! 12.1.6 Fenilizarjon. Fertilization of all wrf, trees, shrubs, and palins shall be performed at a
minimum of tiree (3} times a year during the following months: February, June and October,

1217 Liigation. Owmers shull be responsible to irmigale grss, Sprinkler heads in Common
Areng shall be mainiained on & mowhly basis, Cwhers shall maintain all sprinklers located on thoir respective
i Lots). Pump staticiis and valves shall be checked os needed by an independent contraclor lo assure proper
i automatic operation.

1218 Post Lights. Each Owner shatl malntain all post lights (whether pas or eleciric) which
are located wilhin Uz bounduries. of his or her Home,

1219 Weeding, Al beds are io be weeded upon every cut. Weeds growing in jolnts in
curbs, driveways, and expansion juints shall he vemoved as needed. Chemical oalment is permitlod.

\

I

i 121,10 Trgsh Removal, Dirt, wrash, plant and tree cuttings and debris resulting from all
| operations shall be removed and all areas left in clean condition before the end of the day.
i

121,11  Right of Association 1o Enforce. Each Owner grants Association an sasement ovor his
or her Home for the pumpose of insuring compliance with the requirements of this provision and the Lawn
Matatenance Standards, To the event an Owner does not eomply with this Section, Association may purform the
necessary maintenance to the lawn und charge the costs thereof 10 the non-complying Owner as an Individual
Assessmenl. Association shall have the right s enforce the foregoing Lawn Muintenance Standards by all necessary
Iegal action. In the event that Association is the prevailing party with respect 10 any litigation respecting the Lawn
Maintenance Standards, it shall be entitled fo recover nIl of its wiomeys” fees and parapralessiona! fees, and cinsts,
pre-rinl and at all levels of proceedings, including appeals.

X 12,112 Landscaping. and_Krgation of Lois: Removal of Sod and Shrubbery; Additional

Planfing,

12.1121  Without the prior consent of the ACC, no sod, topsoil, tree or shrabbery
shafl be removed from Balmoral Estates, and there shall he na change in the plant landscaping, elevation, sondition
of the sail or (e level of the land of such arcas which results in any change in the {low and drainage of surface water
which the ACC, in its sole diseretion, considers detrimental or potentially detrimental to person or property.
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Notwithstanding the foregoing, Owaers whe ins@ll improvements to the Home (including, without Limitation,
conerete or brick pavers) which result in any change in the flow andfor drainage of susface water shall be
responsible [or all of the cests of drainage problems resulling [rom such improvement. Further, in (he event that
such Ownar fails to pay for such required repairs, each Owner aprees to reintburse (he Associalion for all expenses
incurred in fixing such drainage problems inciuding, without Emiration, removing excess water and/or repairing the
v Surface Water Managemend System.

121,122 Nu landscape lighting shall be installed by an Owner without the prior
writlen appreval of the ACC,

12,113 Lake and Canal Slopes, The yards of some Homes may comain lake slopes.
Association shall maintain such lake slopes contained in the Common Arcas, as part of its Operating Expense. Each
Owner shall maintain any portion of any luke slopes which are located within such Owner’s Lot. Association may
sgtablish from lime to time maintenance standards for the lnke and canal maintenance by Owners who own Homes
adjncent to Common Area waterbodics (the “Loke Slope Malntenn tyndards™), Such standards may Include
requirements respecting compaction and strengthening of lake banks. Association shall have the right to inspect
sich lake and canal slopes and banks (o insure thal each Owner has complied with ils obligations bereunder and
‘ under the Lake Slope Maintenance Standards, Bach Owner hereby prants Association an easement of ingress and
egress noross his or her Home Lo all adjacent lake and canal arens for the purpose of insuring compliance with the
i requirements of this provisian and the Lake Slope Maintenance Standmrds. For the purposes of this Declaration,
I each day that an Owner fails o comply with the requirements of this parograph or any Lake Slope Maintenance
Standards shall be deemed a separate and independent violation of this Declaration,

121,14 Wels and Refuse. Ne weeds, underbrush, or other unsightly growth shall be
penmiited o be grown or remain upon any Hbme, No reluse or unsightly objects shall be allowed to be placed or
sullered io renmain upon any Horne.

! 12115  Driveway and Sidewalk Repair. Tach Owner shall be responsible o tmely repair,
maintain andfor replace the driveway which comprises part of a Home and the sidewalk abutting the front Lot or
side ol the Home including, but not limiled ©, any dumage causad by Developer, Association or by the holder of
any easemenl aver which such driveway or sidewall is constructed, Each Owner, by acceplance of a deed 10 a
Home, shall be deemed 10 have agreed to indemnify, defend and hold harmdess Associnlion and the holder of any
! such casement including, without limitaticn, all applicable utility companies and governmental agencies, their
. agents, servants, employees and slected officials, from and against any and all actions or claims whalsoever arising
: out of the usz of the Conmon Areas and any easeent or the construction and/or maintenance of any driveway or
! sidewalk in that portien of (he Common Areas, easensnd area, or in a public right-of-way belween the boundary of
! such Qwner's Home and the edge of the adjacent paved roadway. Furlher, each Owner agrees to retimburse
; Associntion any expense incurred in repairing any damage to such driveway or sidewalk in the event lhal such
| Owner fails to make the required repaics, logether with interest at the highest rate allowed by law.

13. Use Restrictions. Hach Owner meust comply with the following:

13.1 Altcrations and Additions. No material alteration, addition or modification ks a Parcel or Home,
or material change in the appeatance thereof, shall be made without the prior writen approval of the ACC, as
required by this Declaration,

132 Anpimals, No animals of ony kind shall be raised, bred or kept within Balmoral Estates for
commercial purposes. Assoclation may prohibit breeds of dogs that the Buard considers dangerous in its sole
diserction.  Otherwise, Owners may keep domestic pets as permitted by Counly ordimances and otherwise in
! aceordance with the Rules and Regulations established by the Board from time to time, Notwithstanding the
foregoing, pets may be kepl or harbored in a Home only o long as such pels or animals do not constitule a nuisance,
A delermination by the Doard thal an animal or pet kept or harbored in a Home is a nuisance shall be conclusive and
binding oa all parties. All pels shall be walked on a leash. No pet shatl be permitted outside a Home unless such pel
I is kept on a Jensh or within an cnclosed portion of the yard of a Home, as approves by the ACC. No pet or animal
| shall be “ticd oul” on the exterior of the Home or in the Common Areas, or left unatiended in a yard or on a balcony,
;' potch, or patio. No dog runs or enclosures shall be permitted on any Home. When notice of rersoval of any pel is
| given by the Board, the pet shall be removed within forly-cight {48) hours of the giving of the notice, Al pets shall
defecale only in the “pel walking” areas within Balmeral Bstates designated for such purpose, if provided by
Association, or on that Qwaer's Home, The person walking the pet or the Owner shall clean up all matier created by
the pet, Each Owner shall be responsible for the activities of its pet, Netwithstanding anything to the conirary,
seeing aye dogs shall not be governed by the restrictions contained in this Section,

133 Anificial Vegetation. No arlificial grass, plasts or other artificial vegetation, or rocka or other
landscape devices, shall be placed or maintained upon the exterior portion of any Home or Parccl, unless approved
by the ACC.

) 3.4 Cars and Trueks,

134,1 Parking. Owners’ antomobiles shall be parked in the garage or driveway, if provided,
and shal} not block lhe sidewallke, No vehicles o any nature shall be parked on any portion of Balmoral Estates or a
Lot including, without limmitation, on the grass, mediuns, swales, sireets, or sidewalks, except on the surfaced parking
ared thereol. All lawn maintenance vehicles shall purk on (he driveway of (he Home and not in the roadway or
swale. To the extent Balmozal Estatos has any gucst parking, Owners may park in such guest parking spaces. No
vehicles used in huginess for the purpose of transporting goods, cquipment anld the like, or any tracks or vans which
: 13
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are farger than one (1} tan shall be parked in Balmoral Estates except during the period of a delivery, Recreational
vehicles, personal street vans, porsoneal wrucks of one (1) tor capacity or smaller, and personsl vehicles that cun be
appropriately parked within standard size parking stalls may be parked in Balmoral Bstates,

1342 Rapairs and Maintenance of Vehicles, No vehicle which cannotl operate on its own
power shall remain on Balmoral Barates for more than twenty-four {24) hours, excapt in the gurape of a Home. No
repair or mainicrance, cxeepl cmergency repair, of vehicles shall be made within Balmoral Esintes, except in the
garage of a Home. No vehicles shall be stored on blocks. No tarpanlin covers on vehicles shall be permitted
anywhere within the public view.

1343 Prohihited Vehicles. No vommercinl vehicle, limousines, boat, trailer inclading, but
not limited to, boat trailers, house traifers, and trailers of every other type, kind or description, or camper, may be
kept within Balmoral Estates except in the garage of a Home, Notwithstanding the foregoing, a boat and/or boat
trailer may be kept within the fenced yard of a Home so foug as the boat and/or boat irailer, when located within a
fenced yard, are fully screened from view by such fence. The term commercial vehicle shall not be deemed to
inclnde law enforccment vehicles or recreational or wilily velicles (f.e, Broncos™, Blazers™, Explorers™,
Navigators™, ete.,) or clean “non- working” vehicles such as pick-up tracks, vans, or cars if they are vsed by the
Ouwmier on a daily hasis for normal teansportation, Notwithstanding any other provision in Lhis Declaration 1o the
conrary, the foregoing provisions shall not apply 1o construction vehicles in connection with the construction,
improvement, installalion, or repair by Develaper or Builder of Homes, Commen Areas, or any other Balmoral
Bstates facility. No vehicles displaying commercial advertising shall be parked within the public view. No vehicles
bearing a “for sale”’ sign shall be parked within the public view anywhere on Bahmoral Estates, For any Qwner who
drives an aulomobile issued by the County or other governmental entity (i.e,, police cars), such automobile shall not
be deemed (o be a commercial vehicls und may be purked in the garuge or driveway of the Home, No vehicle shall
be used as o domicile or residence sither emporntély or permanently. No vehicles with expired registration or
license plates may be kept within public view anywhere within Balmoral Estates. The use of powsred scoolers,
ATV's, ATC's and/or olher slmilar motorized vehicles shall be prohibited in the facilities and Common Areas.
Subject lo applicable laws and ordinances, any vehicle packed in viclation of these or other restrictions comained in
this Declaration or in the Rules and Regulations now or subsequently adopted may (without obligation) be towed by
Association at the sole expense of (he vwier of such vehicls, Association shall not be Liable to the owner of such
vehicle far trespass, comversion, or otherwise, nor guilty of any eriminal act, by reason of such lowing,
Notwithstanding the forepoing, each Owner acknowledges that such Owner and its fomily, guests, tenants, anil
imvitcos shall abide by all parking regulations issued by the local governing authority having jurisdiction.

13.5 Casually Desiruciiop to Dnprovemenls. Tw the evenl that a Home or ¢tber improvement is

damaged or desiroyed by casualty loss or ather Joss, then within a reasonable period of time afler such incident, the
Owner thereof shall either commence to rebuild or repair the damaged Home or improvement and diligently
continue such rebuilding or repairing unti! completion, or properly cléar the damaged Home or improvement and
restore or repair the Home as approved by the ACC, As to any such reconstruction of a destroyed Home or
improvements, the same shalf enly be replaced as approved by the ACC.

13.6 Commercial Activity, Eseept for normal construction activity, sale, und re-sale of 3 Home, sale or
re-sale of other property owned by Developer, administaiive offices of Developer or Builders, no commercial or
business activity shall be condueted in any Home within Balmoral Hstates. Notwithstanding the foregoing, and
subject W applicable statutes and ordinances, an Owner may maintain a home business office within a Home for
such Owner's personal use; provided, however, busincss invitees, customers, and clients shall not be permitied to
meet with Owners in Homes unless the Board provides otherwiss in the Rules and Regulations. No Owner may
agtively engage In any solicitations for commercial purposes within Balmoral Estates, No selicitors of a commercial
nature shull be allowed within Balmoral Bstates, without the prior written consenl of Association. No garage sales
are permilted, except as permitted by Association, No day care center or facility may be nperaisd out of & Home.
Prior {o (he Community Completion Date, Association shall not permit any garage sales without the prior written
consendt of Developer,

137 Comgpletion and Sale of Homes or Units, Mo person or entity shull interfere with the completion
and sale of Homes within Balmoral Cstates, WITHOUT LIMITING THE FOREGOING, BACH OWNER, BY
ACCEPTANCE OF A DEED, AGREES THAT ACTIONS OF OWNERS MAY IMPACT THE VALUE OF
HOMES; THEREFORE EACH OWNGR I8 BENEFITED BY TIHE FOLLOWING RESTRICTION: FICKETING
AND POSTING OF NEGATIVE SIGNS OR POSTING QF NEGATIVE WEBSITES ON THE INTERNET,
NEGATIVE ADVERTISING, NEGATIVE INFORMATION PROVIDED OR FPOSTED AT PUBLIC
GATHERINGS ARE STRICTLY PROHIBITED TN ORDER TO PRESERVE THE YALUE OF THE HOMES IN
BALMORAL ESTATES AND THE RESIDENTIAL ATMOSPHERE THEREQF,

13.8  Control of Contractors. Except for direct services which may be offered 1o Owners {and then only
according to the Rules and Regulations relating thereto as adopted from time to lime), no person other than an
Association cfficer or representative of the managenrent company retained by Association shall dircct, supervise, or
in any manner atbempt {o assert any conlrol over any contractor of Association,

129 Ceoking, No cooking shall be permitted nor shall any gonds or beverages be consumed on the
Common Areas exoept in areas designated for those purposes by Association. The ACC shall have the right w0
prolubit or restrict the use of grills or barbetue facilities throughout Balmoral Estatcs.

13,10  Decoralions. No decorative objects including, but not limited {0, birdbalhs, windchinmes,
figurines, light fixtures, sculptutcs, stalves, weather vancs, or flagpoles shall be installed or placed within or upon
any portion of Balmoral Estates without the prior written approval of the ACC. Notwithstanding the forepuoing, no
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statues, scilptures or birdbaths of any kind can be jnstalled or placed within the Front Yard or visible from the
street.  Nolwithstanding the forcpeing, holiday lighting and decorations shall be permitted te be placed upon the
exterior portions of the Home and wpen the Lot in the manner permitted hereunder commensing on Thenksgiving
and shall be removed not later than January 15th of the following year. The ACC may establish staodards for
holiday lights. The ACC may tequire the removal of any lighting that ereates n nuisance (e.g., unaceaplable
spitlover to adjncent Home).

13.11  Dispules ag.to Use, If there is any dispule as to whether the use of any porlion of Balmoral Estates
camplies with this Declaration, such dispute shall, prior to the Community Completion Date, be decided by
Devaloper, and thereaiter by Assceiation. A, determination rendered by such party with respect o such dispule shall
be final and bioding cu all persons concerned,

13,12 Diaipage System. Drainage systeros and drainage [ucililies may be part of the Coinmon Areas
: andfor Homes, The waintenance of such systems andfor fucilities within the Common Aveas shafl be the
i respansibility of the Association, Onee dralmage systems or drainage facilities wro instulled by Developer, the
maintenancs of such systems and/or facilities thereafier withit the boundary of a Home shall be the responsibility of
the Owner of the Home which includes such systenr andfor facilities. In the event that snch system or facilities
(whether comprised of swales, pipes, pumps, waterbody slopes, or ofther improvements) is adversely affected by
landscaping, fences, structures (including, without limitation, pavers), or additions, the cost o correct, repair, or
maintein such drainage system and/or facilities shall be the responsibility of the Owner of sach Home containing all
or a part of sinch drainage system and/for facilitles. By way of example, and not of limilation, if the Owner of one
Home plants a tcee (puesuant to ACC approval) and the roots of such tree subscquently affect pipes or other drainage
facilities within another Home, the Owner that plants the tree shall be solely responsible for the removal of the roots
that adversely affect the ad]acent Flome, Likewise, if the rools of a iree Jocated within the Common Areas adversely
affect an adjacent Home, Association shall be responsible for the remoaval of the roots and the costs thereof shall be
Operating Costs. Notwithstanding the foregoing, Asseciation and Developer shall have no eesponsibility or Hability
[or drainage problems of any lype whatsoever.

1313 Driveway Repait, Hach Owner shall be responsible to timely repair, maintain andfor replace the
: diiveway comprising part of a Home including, but not limited o, any damage cavsed by Developer, Association or
! by the holder of any easement over which such driveway is constructed. Each Owner, by acceptance of a deed 10 a b
: Home, shall be desmed to have agreed to indeminily, defend and hold harmless Association and the holder of any
such easement including without limitation, all applicable utility compunies and governmental agencies, their
agents, servants, cmpleyees and elected officinls, from and against any and all actions or claims whatsoever.arising
out of the use of the Common Arens and any casement ¢r the construction and/or maintenance of any drivewny in
that portion of the Common Areas, ¢asement area, of in a public right-of-way between the boundary of such
Owner's Home and the edge of the adjacent paved roadway, Further, each Owner agress to reimburse Association
aiy expense incurred in repairing any damage (o such driveway in the event that such Qwaer faiis to make the
required repairs, together with interas( at the highest rate allowed by law.

: 13.14  Extended Vacation and Absences. In the event a Home will be uncceupied for an extonded
i peviod, the Home must be prepared prior 1o departuce by, (i) nolifyiug Association in writing; (if) semoving all
removable furniture, planis and other objects from owtside Lhe Home; and (iii) designating a responsible firm or
individual to care Tor the Home, should the Home sufler danuge or requice attention, and providing a key lo that
; firm or individual. “The name of the designee. shall be furnished te Association. Neither Association nor Developer
| shall have nny responsibility of any nature relating to any unoccupied Home.

13.15  Fences and Walls. No walls or fences shall be erected or inslalled without prior written consent of
. the ACC. All enclosures of balconies or patios, including, without limitation addition of vinyl windows, and decks
i shall vequire the prior wrilten approval of the ACC. Fences on the sides of a Heme shall be six (6) feet or less, wood
! (ratural wood stain or other enlor approved by the ACC), shadowhox or stockade, Mo fences, walls, structures or
trees shall be permitted within any lake maimenance cescment of the Association or within any Cowimon Area
propesty abutling the lakes,

13,16 Fuel Storage. No fuel storage shall be permitted within Balmoral Esiates, except as may be
necessary or reasonably used for swinuning pools, spus, barbecues, firepluces, emergency goterators or similar
devices and s otherwisc permitted by this Declaration.

13.17  Garages, Bach Homs may have ils own garage. No garage shall be converted into a genexal living
arez, Garage doors shall remain closed al all limes except when vehicular or pedestrian access is required.

1318 Garbage Cang. Trash collection and disposal procedures established by Association shall be
I obsctved, Al this time, the City of Doral provides a scrvice for garbage pick-np within Balmoral Estates.
Notwithsianding the foregolng, if Association ever provides for garbage pick-up, the cost of the same shall ba part
of the Operating Costs. No outside burning of trash o garbage is permitled, No garbage cans, supplics or ather
similar articles shall be maintained on any Howe ¢ a5 fo be visible from outside the Home or Parcel. Bach Owner
shall be responsible Jor properly depositing his or her garbage and trash in garbage cans and tash containcrs
sufficient for pick-up by the appropriaie collection agencies in aceprdance with U requirements of any such
agency. All such trash roceptacles shall be maintained in a sanitary condilion and shall be shielded from the view of
adjacent propertics and streets. Garbage cans and trash containers shall not be placed outside the Home for pick-up
carlier than &:00 p.m, on the <day preceding the pick-up and must be returned to the Homes so that they ave not
visible from outside the Home on the day of pickup.
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13.19  Qencral Use Restrictions. Each Home, the Common Areas and any portion of Balmora] Estates
shall not be tised in any manner contrary to the Association Documents.

13.20  Hurfcane Shuglers. Any hurricane shulters or ether protective devices visible from outside a
Hoame shall be of a type as epproved In writing by the ACC. Panel, accordion and roll-up style hurricane shutiers
may not be left closed during huriicane season {nor at any other time). Any such approved hurricane shutters may
be installed or closed up to forty-eight (48) hours prior lo the expected arrival of a hugricane and must be removed or
opened within seventy-two (72) hours after the end of a hurricane watch or warning or as the Doard may determine
otherwise. Bxcepl as the Board may otherwise decide, shutlers may not be closed at any time other than a storm
event. An approval by the ACC shall not be ducined an endorsement of the effectiveness of humicane shutters.

1521 Indgavion. The water used in the irrigation system is not suitable for diinking or water spurts,
Children and pets should not play in such water, Such water shall not be used by Owners to irrigate lawns, Due 1o
water quality, irrigalion syslemis may cause staining on Homes, oller struclures, paved areas, or vehicles. Tt is each
Owner's responsibility to treat and remove any such staining, Assorintion may requive from ime lo time, {hat
Owners adept systems to prevent staing (e.g., awlomatic deonization systems). The yard of each Home may be
equipped with irtigation lines, depending on the model of the Home, No Qwner whose Home adjoins a waterway or
lake, if zny, may ulilize the walerway or lake to irrigate unless so provided by Developer as part of original
construction, subject ko applicable permitting, Use of lake water by Owners is prohibited and is at the Owner's sole
risk as chemicals are used to control aqualic vegelation in Jukes. Association may vse waterways and lakes to
irrigate Commun Aress, subject 1o upplicable permilling and Developer shall not bo liable for same, BY
ACCEPTANCE OF A DEED TC A HOME OR PARCEL, EACH OWNER ACKNOWLEDGES THAT THE
WATER LEVELS OF ALL LAKES AND WATERBODIES MAY VARY. THERE IS NO QUARANTEE RY
DEVELOPER OR ASSOCIATION THAT WATER LEVELS WILL BE CONSTANT OR AESTHETICALLY
PLEASING AT ANY PARTICULAR TIME. Developer and/er Association shall have the right 10 use one or more
pumps to remove waler from lakes and waterbodies for irrigation purposes at all times, subject to applicable
permitting. Developer may ulilize 4 compnierized loop syslem to irrigale the Common Areas and/or Homes, Any
soiuputerized loop irigation sysiem that is not specifically the mainlenance obligation of an Owner, shall be the
maintenance obligation of Association and shall be deansxd pant of the Convmon Areas.

1322 Laundry. Subject to the provisions of Section 163.04 of the Florida Stalmtes, to the extent
applicable, no rugs, mops ot faundry of any kind, or any other similar type article, shall be shaken, hung or exposed
50 a5 lo be visible outside the Home or Parcel, Clotheslines may be installed in the rear yard of a Home 50 long as
nol visible from the front of the Home.

13.23  Lawiful Use. Mo immoral, improper, offensive, unlawful or obnoxious use shall be made in any
postion of Balmoral Estates.  All laws, zoning ordinances and regulations of all governmental entities having
jurisdiction thereef shull be observed, The responsibility of meeting the reguirements of govesnmental entities for
maintensnes, moedification or repair of a portion of Balmoral Bstates shall be the same as the responsibility for
maintenanee and repalr of the property concerned. '

1324 Leases, Homes may be leased, licensed or occupied only in their entirety and no fraction or
portion may be rented, No bed and breakfast fecility may be operaled out of a Home, Individual rooms of a Homs
nay not be lvased un any busis. No transient tenants may be accommodated in a Home, All loases or ocoupancy
agreemants shall be in writing and a copy of all leases of Hemes shall be provided to Assoctation. All leases shall
be on forms approved by Assoclation and shall provide (or if not provided, shall automatically be deemed to
provide) that Association shall have the unilateral right 1o terminate the lease upon default by the tenant in observing
any of the provisions of the Association Documents or other applicable provisions of any ngrecment, document or
instrument governing Balmoral Estates or administered by Association. Each Owner hercby acknowledges and
agrees that any and all leases entered into by such Owner i connection with his or her Home shail be decmed to
inconperale by this reference a collateral assignment of rents and leases in favor of Association, which collateral
assignment of tents and Teases shill provide that in the event sueh Owner leasing his or her Home is past due in the
payment of his or her Assessments, Associalion shall have the power and authorily to kake actions including, but not
limited ta: (iy collecting rents now due or that become due directly from such Owner’s tenant(s) (or other party in
possession of the Home); and/or (i) pursuing any and all legal remedies available against such Owner andfor snch
Owner's tenank(s) including, but not limited to, actions for eviclion of such QOwner’s tenant{s). Owners arc
responsitle for providing their tenants with copies of all such Association Documents or instruments at such
Owmer’s sole cost and expense. Leusing of Homes shull ulso be subject ik he prior wiiiten approval of Associalion,
as more particularly explained in Section 24 horeof, No Home may be sobject 1o more than twao (2) leases in any
twelve (12} month period, regardless of the lease terin. No leasc term shall be less than ninety (50) days, No
subleasing or assignment of lease rights by the tenant §s permitted. In no event shall sccupancy of a leased Home
(except for temporary ccoupancy by visiting guests) exceed two (2) persons per bedroom., Each Owner shall be
Jjolntly and severally liable with the tenant to Association for all costs incurred by Association or the repair of any
damage lo Common Areas or to pay any claim for injury-or damage to property caused by lenants, Association shall
repair any such damage and Lhe cust of such repair shall be invoiced as an Individual Assessment jo the Owner,
Additionally, as a condilivn (o the approval by Association of a proposed lease of a Home, Association las the
authority 1o require fhat a security depasil in an amount not to exceed Lhe equivalent of ans (1) mouth’s rent be
deposited into an account meintained by Association, The secwrity deposit shall protect ngainst damages (o lhe
Cominon Areas or Association Properly, A security deposit held by Association wnder this Section shall be
governed by Chapter 83 of the Florida Statutes, as it may be renumbered from time 10 time. Association muy also
charge a reasenable fee of no mote than One Hundred ($100,00} dollars to offset the costs-of a backpronnd ¢heck on
tenant. All feases shall also comply with and be subject fo the provisions of Section 24 hereof. Notwithstanding the
foregoing, this Section shall not apply 1o a situation whare an Owner ot resident of a Home receives in-home care by
a professional caregiver residing wilhin the Home,

16
Amended ad Restated Declaralion
Balmoral Bstates

Book27313/Page628 CFN#20100387196

Page 21 of 71



'
{
¥
b

13.25  Minor's Usg of Facilities. Fach Owaer shall be responsible for all actions of minor children
dwelling in and/or visiting bis or her Home. Developer and Association shall not be responsible for any vse of the
facllities and Common Areas by anyons, including minors. Children under the age of sixteen (16) shall be
accompanied by am adult at all times,

1326 Nufsances. No nuisance or any wse of practice that is the source of unreasonable annoyance to
others or which interferes with the peaceful possession and proper use of Balmoral Bstates is permilled. Nuisances
shall include, without limitation, the playing of loud music of the gathering in front of Homes or Commen Areas by
an Owner or permilled ocoupant thereof, his or her immediate family, guests, lenants snd invitses. No firearms shall
be discharged within Balmoral Estates. Mothing shall be done or kept within the Common Areas, or any other
portion of Balmorat Estales, including a Home or Led which will increase the rate of insurance to be paid by
Association.

1327 Qil and Mining Operations. No oil, drilling development operations, oil refining, quarrying or
wining operations of any kind shall be permitted apon or on any Lot, nor shall oil wells, mnks, tunnels, mineral
excavations or shafls be permitted upon or on any Tot, No detrick or other shueture designed for use in boting for
oil or natral gas shall be crected, maintained or permitted on any Lat,

13,28 Ralnt Homes shall be repainted within forly-five (45) days of netice by the ACC.

1329 Pesopal Property. All personal propeity of Qwners or other ocetpants of Homes shall be stored
within the Homes, No personal property, except usual patio furniture, may be stored on, nor any use made of, the
Common Arens, any Parcel or Home, or any other portion of Buknoro) Estates, which is unsightly or which
intetferes with the comfott and convenience of others,

13.30  Pools. No above-gronnd pocls shall be permitted. All in-ground pools, hot wbs, spas and
appurtenances installed sball require the prior written approval of the ACC as sed forih in this Declaration. Tis
design must incorporate, at a mininuum, the foilowing: (1) the composition of the matesial must be thoroughly tested
und actepted by the industry for such construction; (ii) any swimming pool constructed on sny Lot shall huve an
elevation at the fop of the pool of 1ot over two (2) feel above the natural grade vailess approved by the ACC; (il
pool cages and screens must be of 4 design, color and material approved by the ACC and shall be ne higher than
twelve (12) feet unless otherwise appravexl by the ACC; and (iv) pool sereaning shall in no event be higher than the
roof line of the Home. Pool scroening shall not extend beyond the sides of the Home without the exprass approval
of the ACC.  All pools shall he adequately muintainegd and chlorinated (or cleaned with similar treatment), Unless
installed by Developer, no-dlving boards, slides, or platforms shall be permitted without the approval of the ACC.

13.31 1 of Soil and Adgit ndscaping. Without the prior approval of the ACC, no Qwner
shall remove soil from any portion of Balmoral Bstates, change the level of the land within Batmoml Estates, or
plant landscaping which results in any permanent change i the flow and drainage of surface water within Balmoral
Estates, Owners way place additional plants, shrubs, or trees within any portion of Bulinoral Listates with the prior
appraval of the ACC.

1332 Ruofs, Driveways and Pressure Treatment, Rools andfor exterior surfaces and/or pavement,
including, but not limited 10, walks and drives, shall be pressure treated within thirty (30) days of notice by the
ACC. Mo snrface applicalions Lo drivewtys shull be permitted withuut [he prior written approval of the ACC as to
material, color and pattern, Such applications shall not extend beyond the front Lot line or include the sidewslk, No
il stains, stains or weeds are permitted mi diiveways or Lots. Each Owner shall be responsible (o pressure clean
between paintings.

13,33 Jatellite Dishos and Antennas. No extecior visible auteonas, radio masts, towers, poles, aerials,
saiellite dishes, or other similar cquipment shall be placed-on any Home or Lot without 1he prior writlen approval of
the ACC as required by this Declaralion, The ACC may require, among other things, that all such improvements be
screened so that they are not visible from adjacent Homes, ot from the Common Areas, Fach Owner agrees that the
location of satellite dishes, unlennus nd other equipment under this Section must be Lirst approved by the ACC in
order to address the welfure of the residents of Dalmoral Estales. No Owner shall operate any equipment or device
which will interfera with the rulio or television reception of others and sutellite dishes mnst bo on (he fascia hoard
when possible with no exposed wires, All antennas not permitted by the Federal Communications Commission
("ECC”) rules are prohibited.  Installatiom, maintenance, and use of all aniennas shall comply with rostrictions
adopied by the Board and shall be geverned by the then current rules of the FCC.

1334 Signg and Flags, Ne sign (including brokerage or for saleflease signs), fag, banner, notice or
wther lestering shall be exhibited, displayed, inscribed, painted or affixed in, or upin any purt of Balmoral Bstales
that is visible from the outside without the prior writien approval from the ACC ag required by this Declaration; and
wilhout the prior wrilten upproval thereof by governmental ngencies, il necessary (e.g., permil boards); provided,
however, signs required by governmental agencies and approved by the ACC may be displayed. “For Sale” and
“For Rent” signg must be approved by the ACC and shall be no larger than 12" % 12°, Notwithstanding the
forepoing, no broker, “For Sale” or “For Rent” signs shall be exhibited, disptayed, inseribed, painted or affixed in or
upon any part of Ralmoral Eslales while the Developer still holds any Homes for sale in the ordinary ¢ourse of
business. No sign may be placed in the window of a Home, Developer and Builders are exempt from this Scetion.
No in-ground flag poles (except as Developer may use) shall be permitied witlin Balmeral Estates, unless written
approval of the ACC is obtained. Notwilhstanding the foregoing, flags which are no larger than 24" % 36" atiached
Lo & Home and displayed for the purpose of a holiday, and United States of America Rags shall be permitied without
ACC approval,
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1 13.35  Sports Equipment.  No recrentivam], playground or sports equipment shall be installed or placed
: within or about any portien of Balmoral Estates withoul prior written approval of the ACC. Mo basketball
buckboards, skateboard ramps, or play siructures will be permitted without writier approval of the ACC, Such
approved cquipment shall be located at the rear of the Home or on the inside portion of corner Homes within the
setback lines, Tres houses or platforms of a similar natnre shell not be construcled on any part of a Hone, No
basketball boops shall be allached to a Home and any portable basketball hoops must be stored inside the Home, No
tennis courls are permitied within Lots,

'j 1336 Storage. No lemporary or permanent utility or storage shed, storage building, tent, or other
slrugturs or improvement shall be permitied aml no other structure or Improvement shall be constructed, erected,
abtercd, modificd or maintained withowt the prior approval of the ACC, which approval shall sonfurm w the
H requirements of this Declaration. Water sofleners, irash containers, propane tanks and other similar devices shall be
’ properly screened from the street in a marmer approved by the ACC.

1337  Bubdivision and Regulation of Land, No porticn of any Home, Lot or Parcel shall be divided or
subdivided or its boundaries changed without the prior writton approval of Assecinion. No Owner shall inaugurate
or implement any variation from, modification to, or amendment of governmental regulations, land use plans, land
: development regulations, zoning, or any other development orders or development permits applicable o Bulmoral
i Estates, wilhoaul tha prior written approval of Developer, which may be granted or dented in its sole discretion.

13.38  Substances. No flammable, combustible or explosive fuel, fluit, chemical, hazardous waste, ot
substance shall be kept en any portion of Balmoral Estates or within any Home or Paccel, except those which are
required for normal houschold wse, Al propanc tanks and bottled gas for householl and/or pood purposes
(excluding barbecue grill tanks) must be installed underground or in a manner (o be screened from view by
landseaping or other materinls approved by the ACC.

1339 Swimming. Pishing, Doating, Docks and Wildlife. Swimming, fishing and feeding wildlife are
prohibited wilhin any of the lakes or waterbodies within or adjacent to Balmora] Estates. Boating and personal
watercrafll (e.g., jot skis) are prohiblied, No private docks may be crected within any waterbody.

1340  Use of Homes, Each Home is restricted to residential use as a residence by the Qwner or
' permitted ocenpant thereol, ils immediate fmnily, guests, tenants and invitees,

; 1341 Visibility on Comers. Nowwlthstanding anything to the comtrary in these restrictions, no

i abstruction w visibilily al s(real inlersections shall be permilied and such visibility clearances shall be maintained as

: requited by the ACC and governmental agencies. No vehicles, objects, fences, walls, hedges, shrubs or other
panting shall be placed or pernitted on 2 comer Lot where such obstruction would ereate a traffic problem.

| 1342 Water Intrugion. Florida expericnees heavy rainfall and humidity on a regular basis, Each Owier
Is responsible for making sure his or hey Home remains watertigh! including, without limitation, checking caulking
! around windows and geals on doors. Tach Owner acknowledges that running air conditioning machinery with
| windows and/or doors open in humid conditions can resalt in condensation, mold andfor water intrusion. Neither
i Doveloper nor Association shall have liability under such circomatances for any-damage or logs that an Qwner may
i wcur.
|
|
|
|

1343 Wells, Wells are not permitted unless through the prior written approval of the ACC.

[3.44  Wellands Areas. DBalmoral Estates may contain preserves, wellands, and/or miligation sreas. Mo
Owner or other person shall take any aclion or enler onto such areas so as 1o adversely affect the same, Such areas
are 10 be maintained in thelr natural state,

1345 Windows or Wall Units. No window or wall air conditioning unit may be installed in any window
or wall of 2 Home,

1346 Window Treatments. Window treatments shall consist of drapery, blinds, decorative panels, or
other window coverng, and no newspaper, aluminum foil, sheets or other temporary window treatments are
permitted, except for periods not exceeding one (1) week after an Qwner or tenant frst moves into a Home or when
permaient window treulments ars being elenned or repuired.  No security bars shall be placed on the windows of
any Home without prier written approval of the ACC, No awnings, canopies or shuttors shalt be affixed to the
I exterior of a Home without the prior written approval of the ACC. No reflective tinting or miror finishes on
windows shall be permitted uniess approved by the ACC. Window treatiments facing the street shall be of & neutral
colar, such ns white, off-white or woed Lones.

13.47  Workers. Workers hired by any Owmer for any purpose including, without limitation,
maintenance, landscaping, andfor housekeeping may nol congregate in or about the Common Arcas or make any
personal uge of such Commaon Areas,

14, Easement for Unintentional and Non-Negligent Encroachments. If any other building or improvement an a
Horme shall encroach upon another Hame by renson of original construction by Developer, then an easement for
such eneroachment shall exIst so long as the encroachment exists, It is contemplated that each Home shall contain
. an improvement with exterior walls, footings, and oiher protrusions which may pass over or underneath an adjacent
Home. A perpelyal nonexclusive casement is herein granted 1o allow the footers for such walls and snch other
peotrusions and (o permit any naloral water run off from roof overhangg, eaves and ofher protrusions onte an
: adjucent Home.,
; 18
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! 15. Eeguirement (o Mainlain Insurgnge,
15.1  Association. Association shall maimtain the following insurance coverage:

15.1,1 Flood Insurange. If the Comman Areas are locsted within an area which has special
flocd hazards and for which flood insurance has been made available under the National Flood Tnsurance Program
("NFIE"), coverage in appropriate anwunts, available under NFIP for all buitdings and viher insurable property
within any portion of the Comman Areas located within a designated flood hazard atca,

15.1.2 Liability Tnsurance. Commerclal general liability insurance coverage providing
i caveraga aud limits deemed approprinte. Such policies must provide that they may not be canceled or substantinlly
! modified by any party, without at least thirty (30} days’ prior written notice to Developer (unlil the Commuity
} Completion Daie), and Association.

15.03  Dirgctors and Officers Lipbility Insurangce. Tach member of the Board shall be covered
by directors and otficers liubilily insurance in such amoutts and with such provisions us approved by U Board,

15.1.4 Other Insuraneg. Such other insurance coverage as appropriate from tme to time, Al
coverage obtained by Association shall cover all aclivities of Association and all properiies maintained by
Assaciation, whether or not Associgtion owns title therelo,

15.1.5 Developer. Prior to and including the Tutnover Date, Developer shall have the right, at
Association’s expenss, (0 provide uny such insurance coverage it deems appropriote under ils masier insurance
policy in lieu of any of the foregoing,

152 Hopes,

! 15.2.1 Requirement to_Maintain Insuranee, Each Owner shall be required to obtain and
i maindain adequate insurance of bis or her Home, Such insurance shall be sufficient for necessary repair or
; reconsifuction work, and related cosis or shall cover the costs to demolish a damaged Home as applicable, remove
f the debris, and 10 resed and Jandscape land comprising the Home, Upon the request of Association, each Owner
i shall be recquired 1o supply the Board with evidence of insurance coverage on his Home which complies will the
| provisions of this Section, Without limiting any cther provision of this Declaration or the powers of Association,
L Agsociation shall specifically have the right to bring an action to requirc an Owner to comply with his or her
‘ obligations hereunder,

15.2.2 Bequirement to Recopstraet or Demoligh, Tn the event that any Home is destroyed by
! fire or cther casually, the Owner of such Home shall do one of the following: the Owner shall commence
i reconstruction and/er repair of the Home (“Requlred Repair™y, or Owner shall tear the Home down, remove all the
f debris, and resod and landscape the property comprising the Home as required by the ACC (“Required
! Demolifinn”) 1o the extent perimitied under law. If an Owner eleets (o pexform the Required Repair, such work must
i be commenced within thirty {30) days of the Owner’s receipt of the insurance proceeds respecting such Home. If an
; Owner elects to perform the Required Demolition, the Required Demolition must be completed within six (6)
: momths from the date of the ¢asvalty or such longer period of lime established by the Boaed in its sole discretion
subject to extension if required by law. IF an Owner elects to perform the Required Repair, such vecemstraction
andfor repair must be completed in a continocus, diligent, and timely manner. Association shall have the right to
inspect the progress of all reconstruction and/or repaic work. Without limiting any other provision of this
Declaration or the powess of Association, Association shall have a right to bring an action against an Owner who
fails bo comply with (he foregoing roguirements, By way of example, Avsocintion may bring 80 action against an
Owner who fails to ¢ilher perforra the Required Repair or Required Demolifion on his or her Home within the thne
periods and in the manner provided heroin, Bach Owner acknowledges thai the issuance of o building permiit or a
deinolition permit in no way shall be deemed 1o satisfy the requirements set forth herein, which are independent of,
and in addition to, any requirements for completion of work or progress requirements set forth in applicable statutes,
zoning codes, andfor building codgs.

15.2.3 Standargd ol Work. The standarel (or all demolition, econstruction, and other work
performed as required by this Section shal) be in accordance with the Community Standards and any other standards
! established by Association with respect to any casualty that affects all ar a portion of Balmoral Eslates.

1524 Additionnl Rights of Assoclation, If an Owner refuses or fails, for any resson, to
; petform the Reqguired Repair or Required Demolition as lerein provided, then Association, in its sole discretion, by
; and through its Board is hereby frrevocably autherized by such Owner to perform the Required Repair or Reguired
Bemolition,  All Required Repair performed by Association pursuant to this Section shall be in conformance with
the original plans und specificaions for the Home, Association shall have the sbsolute right to perform the Required
Demclition to a Home pursuant to this Section if any contracter certifies in writing to Association that such Home
cunnat be rebuilt or repaired, The Board may levy an Individual Assessment against the Owner in whatever amoun(
sulficient 10 adequately pay for Required Repair or Required Demolition performed by Association,

15.2.5 Rights of Counly, In the avenl Mhat any Home is destroyed by five or other casualty,
County or other authorized governmeital agency shall have the right, but not the obligation, 1o enter such Owner's
Lot and/er Home for the purposz of inspecting and sssessing the dumage o such Home. County shall [urther have
the right (o enforce any local laws and/or ordinances with vegard to the Required Repair or the Required Demolition
of the Home.
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1526  Association Mag No Liabilily. Notwithstanding anything to the contrary in this

Section, Associalion, its directors and officers, shall not be liable to any Owner should an Owner fail for any reason
whatsogver to obtnin insurance coverage on a Home, Moreover, Association, its directors and officers, shall not be
liable to any person if Association dues not enforce the rights given to Association in this Section,

153  Tidelity Bonds. If available, a blanket fidelity bond for all officers, directors, trustees and
employees of Association, and all other persons handling or responsible for funds of, or administered by,
Association. In the event Association delagates some ar all of the responsibility for the handling of the funds © a
professional management company o Jicensed inanager, such bonds shall be required for its officers, employees and
agents, handling or responsible for funds of, or administered on behalf of Association, The amount of the fidelity
bond shall be based upon reasonable business judgment, The fidelity bonds required herein must meet the following
requirements (to the extent available at a reasonable premium):

15.3.1 The bonds shall name Association as an obligee,

15.3.2 The bonds shall contain waivers, by the issuers of the bonds, of all defenses based upon
the exclusion of persons serving without compensation from the definition of “employce” or similar terms or
expressions,

1533 The premivms on the bonds (except for premiums on fidelity bonds maintained by a
professional mapagement company, ot its officers, employees and agents), shall be paid by Association.

1534 ‘The bonds shall provide that they may not be canceled or substantially modified
(including cancellation for non-payment of premium) without at least thirty (30) days' prior written notice to
Developer (untll the Comimunity Completion Date), and Association,

154 Association as Agent. Assceiation is imevocably appointed agent for sach Owner of any interest
relating to the Comman Areas to adjust all claims arising under insurance policies purchased by Association and to
execuse and deliver releases upon the payment of claims,

15.5 Casualty to Common Areas. In the evert of damage to the Common Areas, or any portion thereof,
Association shall be responsible for reconsiruction after casualty, In the event of damage 1o a Parcel or Home, or
any portion thereof, the Owaer shall be responsible for reconstruction after casualty,

156  Natuwre of Reconstruction. Any reconstruction of improvements hereunder shait be substantially in
accordance with the plans and specifications of the original improvement, or as the improvement was last
constructed, subject to modification to conform with the then current governmental regulation(s).

15.7 dditional Tnsured. Developer and the respective Lender(s) shall be named as additional insured
on ll policies chtained by Association, as their interests may appear,

158  Cost of Insurance, The costs of all insurance maintained by Asseciation hereunder, and any other
fees or expenses incurred which may be necessary or incidental to carry out the provisions hereof are Operating
Costs. Notwilhstanding the foregoing or any other provisions in this Declamtfon, expenses incurred durlng the
guarantee period which result from a natural disaster or an act of God cccurring during such gnarantee period, which
are not covered by praceeds from insurance maintained by Association (f.e., the costs of any deductible, the costs
incurred which ure in excess of the Association’s coverage, etc.), shall not be Operating Costs (and as such, are not
part of the Developer’s deficit funding obligation undex ils guaraniee, if any) and may be charged as a Special
Assessment against all Owners of record as of the date that the Special Asscssment is assessed,

16. Property Rights.

16.1 Owners' Easement of Enjoyment, Bvery Owner, and its jinmediate family, tenants, guests and
invilees, and every owner of an interest in Baimoral Estates shall have a non-exclusive right and easement of
enjoyment in and to those portions of the Common Areas which it is sntitled to use for their intended purpose,
subject to the following provisions:

16.1.1 Easaments, restrictions, reservations, conditions, limitations and declarations of record,
now or hareafler exisiing, and the provisions of this Declaration, as amended.

16.1.2  Rules and Regulations adopted governing use and enjoyment of the Common Areas,

16.1.3 The right of Association to suspend an Owner’s rights herennder or to impose fines in
accerdance with Section 720,303, Florida Statites, as amended from time o time.

1614  The right to suspend the right to use all {except vehicular and pedestrian ingress and
egress and necessary ulifities) or a portion of the Common Areas by an Owner, its immediate family, ete. for any
petiod during which any Asscsement against that Owner remains unpatd.

16.1.5 The right of Developer and/or Association to dedicate or transfer all or any part of the
Common Areas. No such dedication or transfer shall be effective prior to the Community Completion Date without
prior written consent of Develeper.
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16.1.6 The right of Developer andfor Association to modify the Common Aseas as sct forth in
this Declaration.

16.1.7 The perpetual right of Developer to access and enter the Common Areas at any thine,

oven after the Community Completion Date, for the purposes of inspection and testing of the Common Areas,

Association and each Owner shall give Developer unfettered access, ingress and egress (o the Common Areas so

that Developer and/or its agents ¢an perform nll tests and inspections deemed necessary by Developer. Developer

‘ shall have the right to make all repairs and replacements deemed necessary by Developer. Al no time shall

; Association and/or an Owner provont, prohibit and/or interfere with any testing, repair or replacement deemed
necessary by Developer relative to any portion of the Common Areas,

16.1.8  The rights of Devaloper and/or Association regarding Balmoral Estates as reserved in
this Declaration, including the right to utilize the same and 1o grait nse rights, elc. 10 others,

16.1.9  An Owner relinguishes use of the Common Areas at any time that a Home is leased to
a Lessee,

161,10 The right of Association to evict occupants, tenanis, guests and invitees as provided in
this Declaration,

162  Ingress and Bgross. An easemend for ingress and egress is hereby created for pedestrian traffic
over, and through and across sidewalks, paths, walks, driveways, passageways, and lones as (he same, from time to
lime, may exist upon, or be designed as part of, the Common Areas, and for vehicular traffic over, throngh and
across such portions of the Common Areas as, from time to time, may be paved and intended for such purposes,

! 163 Development Baservent. In addition to the rights reserved elsewhere herein, Developer reserves
an casement for itself or its nominees over, wpon, across, and under Balmoral Estales as may be required in
conneetion with the development of Balmoral Estaies and other lands designated by Developer and to promote or
otherwise facilitate the development, congtruction and sale and/or leasing of Parcels and Homes, or any portion of
Balmeral Estates, and other lands designaled by Developer. Without limiting the foregoing, Developer specifically
reserves the right to use all paved roads and rights of way within Balmoral Estates for vehicular and pedestrian
ingress amd ecgress to and from construction sites and for the comstruction and maintenance of any
Telecommunications Systems provided by Developer. Specifically, each Owner acknowledges that construction
vehicles and trucks may use portions of the Common Areas, Developer shall have no liability or obligation to
repave, restore, or repair any portion of the Comrnon Areas as a result of the use of the same by construction trafTic,
and all maintenance and repair of such Cemmon Arcas shall be deemed ordinary maintenance of Association
payable by all Owners as part of Operating Costs. Without limiting the foregoing, at no time shali Developer be
obligated 10 pay any amount to Association ot account of Developer's use of the Common Areas for coustruction
purposes. Developer intends to use the Common Areas Tor sales of new and used IHomes, Purther, Developer may
market other residences and commercial properties located outside of Balmoral Estates from Developer®s: sales
facilities located within Balmoral Estates, Developer has the right to use all poriions of the Comnion Areas in
connection with its marketing activities including, without limitation, allowing members of the general public fo
; inspect model Homes, installing signs and displays, holding promotional parties and picnics, and using the Common
Areas for every other type of promotional or sales zetivity that may be employed in the marketing of new and vsed
vesidential Homes or the [zasing of residential aparunents. The easements crezted by this Section, and the rights
teserved hercin in favor of Developer, shall be construed as broadly as possible and supplement the rights of
Developer set for(h in Section 21 of this Declaration. At no time shall Developer incur any expense whatsoever in
conneclion with ils use and enjoyment of such rights and easements: Developer may non-exclusively assign its
rights hereunder to cach Builder,

i 164 Public Easerments. Fire, police, school transportation, healih, sanitation and other public serviee
and uiility company personnel and vehicles shall have n permanent and pevpetual easement for ingress and egress
over and across the Common Areas. In addition, Telecommunieations Providers shall also have (he right to usc all
paved roadways for ingress and egress to and from Telecommunications Systems within Balmoral Kstates,

155  Delegation of Use, Gvery Owner shall be deemed to have delegated {15 right of enjoyment to the
Commion Areas 10 occupants o lessees of that Owner's Home subject to the provisions of (his Declaration and the
Rules and Regolations, as may be promuolgated, from time to time. Any such delegation or lease shall not relieve
any Owner from fis responsibilities and obligalions provided herein.

166  Basement for Encroachments. In the evenl that any improvement upon Common Areas, as
originally constructed, shall encroach upon any other property or improvements thereon, or for any reason, then an
easement appurtenant to the ercroachment shall exist for so long as the encroachment shall naturally cxist,

167 Permits, Licenses and Fasements, Prior to the Community Completion Date, Developer, and
thereafter Associntion shall, in addition to the speeitic rights reserved to Developer herein, have the right to grant,
modify, amend and terminate permits, licenses and casements ever, upon, across, under and through Balmoral
Estates (including Parcels and/or Homes) for Telecommunications Systems, utilitics, roads and other purposes
reasonably necessary or useful as it determines, in its sole discretion. To the extent legally required, each Owner
shall be deemed to have pranted to Developer and, therealler, Association an irrevocable power of attorney, coupled
. with an interest, for the purposes hercin expressed.

168  Support Basement and Maintenance Easement. An easement is hereby created for the existence

and maintenance of supporting structures {(and the replacement thereof) In favor of the entity tequired to maintain
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the same, An eusement is hereby created for matntenance purposes {including nccess 10 perform sech maintenance)
over and ncross Balmoral Estates (including Lots, Parcels, and Homes) for the reasonable and necessary
maintenance of Comemon Areas, utilitics, cables, wires and other similar facilities,

169  Draigage. A non-exclusive easement shall exist in favor of Developer, Association, and their
designees, and any applicable water management district, state agency, county agency and/or federal agency having
jurisdiction over Balmoral Estates over, across and upon Balmoral Estates for drainage, irdgation and water
management purposes. A non-exclusive easement for ingress, egress and access exists as shown on the Plai for such
parties le enler upon and over any portion of Balmoral Estates {including Homes) in order to construct, maintain,
inspect, record data on, menitor, test, or repair, as hecessary, aly water management areas, conservation areas,
mitigation areas, irrigation systems and facilities thereon and appurtenances thereto. No structurs, landseaping, or
other malerial shali be placed or be permitted to remain which may damage or interfere with the drainage or
irrigation of Balmoral Bstates and/or instaliation or maintenance of utilities or which may obstruct or retard the flow
of water throngh Balmoral Eslates and/or water management areas and facilitics or otherwise interfere with any
drainage, irrigation and/or easement provided for in this Section or the use rights set forth elsewhere in this
Declaration,

16.10  Blanket Easement in Favor of Association. Association is hereby granted an casement over all of

Balmeral Estates, including all Homes and Lots; for the purposes of (a) conslructing, meintaining, replacing and
operating all Common Areas, including, but not limited to, lakes, perimeter walls and fences and (b) performing any
obligation of an Owner for which Association intends to impose an Individual Assessment,

b
I
W

16.11  Eagement for zerp lot Jine wall Maintenance, Maintenance of a zero lot line wall shall be the
obligation of the Ownex of the zero lot line wall, Developer hereby grarits to each Owner of a zero lot line wall a
: maintenance easement over the Home adjacent to the zero lot ling wall for the maintenance of the zero lot line wall
. and any wing wall attached thereto and for Ingress and egress 1o the zero lot line wall and wing wall. The easement
shall be four (4) feet in width, shall be immediately contiguous to the zero lot line wall, and shall run the length of
the Home on which the easement exists. No improvements of any kind shall be constructed in the easement area
which would bleck aceess (o the zero lot line wall and wing wall, if any, or which would in any way interfere with
the ability of an Owner of a zerc lot Jine wall to maintain the zero lot line wall and wing wall, Notwithstanding the
foregoing, Developer may construct a connecting wall across the easement area; provided, however, that the Owner
of a zero lot line wall shall have access at all reasonable times Lo the easement area. In the event that there is any
question about when access under the easement created by this seclion is reasvpable, the Association’s
; determination shall be final, In the event that the Owner of the zero lot line wall damages the adjacent Home subject
! to the foregoing maintenance easement, the Owner of the zero Jot line wall shall be responsible to repairing such
damage in a timely manner and in accordance with the standards established by the ACC. In the absence of specific
standards, the repair shall be accomplished as soon as reasoably possible, and at the sole expense of the Owner
: causing the damage, In the event that an Owner shall fail to make the repairs as required hexein, or if Association
: has the reasenable belief that such cepairs will not be made in a (imely manner, then Association shall have the right
at reasoneble times 1o enter the damaged Home to effect such repair, and the cost thereof shall bo charged to the
Owner of the zero lot line wall as oo individual Assessment,

16,12  Paintiag of Homes and Zero Lot Line Walls. Bach Owaner shall be responsible for paimting the
exterior walls of his or her Home ineluding, withoul limitation, any zero lot line walls. In conncction with such
obligation, the provisions of Section 16,11 regarding easements for zero lot line wall maintenance shall apply, Tn
addition, each Owner shall be respousible for painting the portion of any fence or perimeter wall facing such
Owner's Home, Without limiting the foregoing, no Owner shall be responsible for palnting the wall of any other
Owner’s Home,

16,13 o Structural Change, No Owner shall cut a window or any opening in a zero lot line wall nor
shall any Owner make any structural charges in a zero lot lineg wall, including, but not limited to, change of paint
! color, without the express wrliten approval of the ACC.

16.14  Damage by Owner of Adjagent Homa. In the event thal a zero lot Jinc wall is damaged by the
i Owner of an adjacent Home, the Owner of the adjacent Home shall be responsible for repairing such damage in a
i timely manner and in accordance with the standards established by the ACC. In the absence of specific standards,
: the repair shall be accomplished as soon as reasonably possible, and at the sole expense of the Owner causing the
damage. In the event that an Owner shall fail to make the repairs as required hercin, or if Association has the
reasonable belief that such repairs will nol be made in a limely manner, then Association shall have the right at
} reasonable times to enter the adjacent Home to effect such repair, and the cost thereof shall be charged to the
adjacent Owner as an Tndividual Assessment.

16,15  Coustruction Fasement, BPeveloper reserves an easement over all zero lot live Homes for all
) construction purposes. Iy way of example, Developer and Developer's construction crews may be required to enter
; onto a colnpieted zero lot line Home in order to complete construction of an adjacent Home, This easement shall
permit zll ingress and egress necessary to complete Homes adjacent 1o zero Jot line Homes, and still be construed as
broadly as possible.

i 16.16  Duration. All easements created herein or pucsunnt to the provislens hereof shall be perpetual
: unless stated 1o the contrary, '
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7. Assessments,

171 Types of Assossments, Bech Owner and Builder, by acceptance of a deed or instrument of
conveyance for the acquisition of litle in any manner (whether or not 5o expressed in the deed), including any
purchaser ai a judicial sals, shall hereafter be deenied to have covenanted and agreed to pay lo Association at the
time and in the manner required by the Board, assessments or charges and any special assessments as are fixed,

! established and collected from time to time by Association (collectively, the “Assessmentg™). All Owners shall pay
3 Assessments. Thereafter, so long as Develaper delicit funds Association, neither Developer nor any Builder shall
S pay Assessments. Each Builder shall pay such portion of Operating Costs which directly benefits arty Parcel owned
by such Builder, as determined by Developet, in Developer's sole discretion. By way of example, and not of
limitation, Developer may require that each Builder pay some portion of Assessments on a Purcol owned by a
Builder which does not contain a Home. As vacant Parcels owned by Builders may not receive certain services
(e.z., Telecommunications Scrvices and/or alarm monitouing services), Builders shall not be requived to pay for the
same. “The Statutory rights afforded to Association including, without limitation, the right of Association o file
liens, bring aclions for foreclosure and/or the right of Association to accelerate the amount of Assessments due upon
the non-payment of Assessments, shall also apply to Assessments owed by Builders with respect 10 Homes and/or
Lots owned by such Builders. Additionally, all legal fees, late fees, interest and attorneys’ fees and costs relating Lo
the collection of Assessments from Builders shall be fully recovernble by Assoeiation against Builders,
Notwithstanding the foregoing, Developer shall have the right, but not the obligation, to exempt Builders from the
obligation to pay (i) Installment Assessments {if Developer has elected to fund the deficit instead of paying
Installment Assessments on Homes or Lots owned by Developer), (ii) Special Assessments, management fees,
Reserves, and/or (i) amounts due from, but not paid by Qwners (as referenced below), pursuant to a written
assignment (or partial assignment) of Developer rights which specifically provides the Builder with such
exomption(s).

, 172 Purpose of Assessments, The Assessments levied by Association shall be used for, amonyg other
; things, the purpose of promoting the recreation, health and welfure of the residents of Balmoral Estates, and in
particular for the improvement and malntenance of the Common Arcas and any easement in favor of Association,
including, but not Limited 1o the following categories of Assessments as and when levied and deemed payable by the
Board;

| 17.2.1 Any monthly or quarterly assessment (as determined by the Board) or charge for the
purpose of operating Association and accomplishing any angd all of its purposes, as determined in accordance
herewith including, without limitation, payment of Operating Costs and collection of amonnts necessary (o pay any
deficits from prior yeurs’ operation (hereinafler “Insialiment Assessmepis™);

1722 Any special assessments for cupitz] improvements, major repairs, emergencies the
repair or teplacement of the.Common Areas, or nonrecurring expenses (hereinafter “Special Assessments™);

I 17.2.3 Any specific foes, dues or charges to be paid by Owners for any special services
provided to or for the benefit of an Owner or Home, for any special or personal use of the Common Areas, or fo
reimburse Assoctation for the expenses incurred in connection with that service or use {hereinafier “Use Fees™; and

17.24 Assessments of any kind for the creation of reasenable reserves for any of the aforesaid
purposes. At such time as there are improvements In sny Common Areas for which Assoviation has a responsibility
to maintain, repair, and replace, the Board may, but shall have no obligation to, include a “Reserve for
Replacement” in the Installment Assessments in order 0 establish and maintaln an adequate reserve fund for the
periodic maintenance, répair and replacement of improvements comprising a portion of the Common Area
(hereinafter “Reserves”). Assessments pussuant to this Section shall be payable in such manner and at such Gmos as
determined by Association, aud may be payable ix installments extending beyond the fiscal year in which the
Reserves are approved, Until the Community Completion Date, Reserves shall be subtject to the prior written
approval of Developer, which may be withheld for any reason,

; 17,25 Assessments for which one or more Owners (but less than all Owners) within Balmoral
1 Estutes is subject (“Individual Assessments”) such as costs of special services provided to a Home or Owner or
cost retating to enforcement of the provisions of this Declaration ot the architcetaral pravisions hercof as it relates 1o
a particular Owner or Home, By way of example, and not of limitation, all of the Owners within 2 Pl may be
subject to Individual Assessments for maintenance, ropair and/or replacement of facilities serving only the residents
of such Plat. Further, in the event an Ownex fails t¢ maintain the exterior of his Home {other than those portions of a
Home maintained by Association} in a manner satisfactory to Association, Association shall have the right, through
its agents and employees, (0 enter upon the Home and to repair, restore, and maintain the Home as required by this
Declaration, The cost thercof, plus the reasonable administrative expenscs of Association, shall be an Individual
Assessment, The lien for an Individual Assessment may be forcclased in the seme manner as any other Assessment.
As a further example, if one or more Qwaers receive oplional Telecommunications Services such as Toll Calls,
Cable Services and/or Data Transmission Services, and Association pays a Telecommunications Provider for such
services, then the cost of such services shall be an Individunl Asscssment ns to each Owner receiving such services,
Further, in the event that Association decides it is in the best inlerest of Balmoral Bsiatos that Association perform
any other obligation of an Owner under this Declaration, the cost of performing such obligation shall be an
! Individual Assessment. The len for an Individual Assessment may be foreclosed in the same manner as iy other
Assessment,

17.3  Desiggation. The designation of Assessment Lype shall be wade by Association, Prior o the
Community Complction Date, any such designation must be approved by Developer.  Such designation may be
made on the budget prepared by Associatlon, The desfgration shall be bindin g upon all Owners.
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i 17.4 llogalion pf Operating Costs.

17.4.1 For the period until the adoption of the first anaual budget, the allocation of Operating
Costss shall be as set forth in the initial budget prepared by Developer,

17.42 Commencing on the first day of the period covered by the annual budget, and wi] the
adoptiots of the next annual budget, the Tnstallment Assessments shall be allocated so thal each Owner shall pay his
pro rata portion of Installment Assessments, Special Assessments, and Reserves based upon a fraction, the
numerator of which is one (1) and the denomirator of which is the total number of Homes in Balmoral Estates
conveyed (0 Qwrers or any grealer number defermined by Developer from time to time. Developer, in its sole
discretion may change such denominator from time to time. Under no civeurnstances will the denominator be Jess
than the rumber of Homes cwned by Owners other than Developer.

f
4
3
3
!
b
H

1743 Tnthe event the Operating Costs as estimated in the budget for a particular fiscal year
are, after flie aciual Operating Costs for that period is known, less than the actual cosls, then the difference shall, at
i the election of Association: (i} be added to the calculation of Installment Assessments, as applicable, for the next
| ensuing fiscal year; or (ii) be immediately collected from the Owners as a Special Assessment, Associution shall

have the unequivocal right to specially assess Owners retoaclively on January 1st of any year for any shortfall in
Installment Assessments, which Special Assessment shall relate back fo the date that the Instaliment Assessments
could have besn made. No vote of the Qwners shall be required for such Special Assessment (or for any other
Assessment) except 1o the extent specifically provided herein,

1744 Each Ownet agrses that so long as it does not pay more than the required amount it
shail have no grounds upon which to object o either the method of payment or non-payment by other Owners of any
sums due.

175 General Assessmenis Allocution. Except as hereinafter specified to the contrury, Installment
Assessmenis, Special Assessments and Reserves shall be allocated equally to each Owner.

176 Use Fees and Individunl Assessment. Except ns hereinafter specified to the contrary, Use Fees

and Individual Assessments shall be made against the Owners benefiting from, or subject to the special service or
cost as specificd by Association.

177 Commencement of Fitsl Asspssment. Assessments shall commence as o each Owner on the day
of the conveyance of title of a Home to an Oweer, The applicable portion of Assessments shall commence a5 io
each Buikler on the day of the conveyance of title of a Lot to the Builder,

17.8 icit Punding, Shortfalls and Surpluses. Each Owner acknowledges that becanse Installment
Assessments, Special Assessiments, and Reserves are allocated based on the formula provided herein, the towl
nuinber of Homes te be iacluded in Balmoral Estates, or upon the number of Homes conveyed to Owners on or prior
i ta September 30 of the prior fiscal year (as determined in Developer’s discrelion), it is possible that Association may
i collect more or less than the amount budgeted for Operating Costs. Any fime (and from time to time) prior to and
' including the Turnover Date, Developer shall have the aption (“Developer’s Optien™) (o either (i} fund all or any
! portion of the ghortfull in Thstallment Assessments not raised by virtue of all Installment Assessments due from
Owners and other fncome reccived by Assoclalion pursuant to Section 17.8,1 of the Declaration or (ii} to pay
Installment Assessments on Homes or Lots owned by Developer. In the event that Developer elects to fund all or a
portion of the shortfall in Installment Assessments, es stuted above, Developer shall have no obligation to fund bad
debt expenses relating to the payment of Assessments including, withoul limitation, estimatcs for bad debt
allowance and actual write-offs of Owner belances, If Developer has cumulatively overfunded Operating Costs
and/or prepaid expenses of Assoclation including, but not limited to, loaning Association uncollected Assessments
due from Qwaers which are nol timely paid, Assceiation shall refund such amounts o Developer immediately upon
such prepaid or loaned amounts being received by Association (Ihrough Tegal collection efforts or otherwise), but in
no event later than the Tyrnover Date or as soon as possible therzafier (e.g. once the amount is finally determined),
or, in Developer’s scle and absolute discretion, pursuant to terms and condilons (e.g., payment plan) approved by
Developer. Developer shall never be xequired to (i) pay Installment Assessments if Developer has elected (o fund
the deficil instezad of paying Tnstallment Assessments on Homes or Lots owned by Developer, (i) pay Special
Assessments, management fees or Reserves, or (iii) pay amounts due from, but not paid by, Owners, as referenced
above, In addition to the foregoing, Developer shail have the right, but not the obligation, to exempt Builders from
Lhe obligation to pay (i) Installment Assessments (if Developer has elected to fund the deficit instead of paying
Instaltment Assessmenls on Homes or Lots owned by Developer), (i) Special Assessmenls, management fees,
Reserves, andfor (ifl) amounts dus from, but not paid by Owners (as referenced above), pursuant to a writlen
assignment or purtial assignment of Developer rights which specifically provides the Builder with such
exemption(s). Any surplus Assessments collected by Association may be (i) allocated towards (he next year's
Operating Costs, {11} used to fund Reserves, whether or not budgeted, (iif}) retained by Association, and/or (iv) used
for any other purpose, in Association’s sole and absolute discretion, to the creation of Reserves, whether or not
budgeted, Under no circumastances shall Association be required 1o pay surplus Assessments to Owners,

| 17.8.1  Without limiting Developer's Option under Section 17.8 of the Declaration, Developer
| shall be excused frem the payment of the share of the Tnsiallment Assessments relaling to Homes it is offering for
‘ sale, for a perind beginning with the recording of this Declaration and ending the earlier of the Turnover Date or
December 31 of the year in which the Declaration is recorded (the “Guarantee Expivation Date™), provided that

the Installment Assessments for Qperating Costs equally imposed on each Owner other than Developer shait not

increase during such pericd over $1,000.00 per month and provided further that Developer shall be obligated 1o pay

any amount of Operating Cosls actually ineurred during such period and not produced by the Installment
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Assossments at the guaranteed level receivable fiom Owners. The period that Developer is excused from the
payment of the share of Installinent Assessments relating to Homes it is offering for sale may be unilaterally
extended by Developer for one or more successive periods of thres months each,

17.8.2  If an audit of the Association’s financial records, performed for the period which includes
i the Guaramiee Expitation Date (including any extensions thereof), reveals that Developer has funded a greater
: amount {e.g. incloding, without limitalion, pre-puid amounts, deposits for utilities, Developer's funding of
delinquent Installment Assessments, or portion thereof, not paid by Owners, etc,) than required under this Section,
then any such excess shall be promptly refunded to the Developer by Association.

179 Budgels. The initial budget prepared by Developer is adopted as the budget for the period of
operation uatil adoption of the first annual Association budget. Thereafter, annual budgets shall be prepared and
adopted by Associntion, To the extent Association has commenced or will commence operations prior to the date
this Declaration is recorded or the first Home s closed, the Operating Costs may vary in ole or more respects from
that set forth in the initial budget. A Builder shall pay Assessments as per the budget for each Lot owned by such
Builder commencing from the date the Builder oblained title to such Lot. Developer shall fund entirely all
Operating Costs not covered by Builders’ Assessments uatll the month prior to the closing of the first Home.
Thereafler, Assessments shall be payable by each Owner and Builder as provided in this Declaration. THE
INITIAL BUDGET OF ASSOCIATION IS PROJECTED (NOT BASED ON HISTORICAL OPERATING
i FIGURES). THEREFORE, IT 1S POSSIBLE THAT ACTUAL ASSESSMENTS MAY BE LESSER OR
i GREATER THAN PROJECTED.

17.10  Establishment of Assessmenls. Assessments shall be established in accordance with the following
proceduras:

i 17.10.1  Tnstaliment Assessments shall be established by the adoption of a twelve (12) month
operating budget by the Board. The budget shall be in the form required by Section 720,303(6) of the Florida
Statutes, as amended from time to time, Written notice of the amount and date of commencement thereof shall be
given to each Owner not less than fen (10} days in advance of the due date of the first installment thereof,
I Notwithstanding the foregoing, (he budget may cover a period of less than twelve (12) mowhs if the first budget is
adopted mid-year or in order to change the fiscal year of Association,

; 17.102  Special Assossments and Individual Assessments agaiost the Owners may be
. established by Association, fron time to time, and shall be payable at such time or time(s) as determined, Uniil the
Community Conpletion Date, no Special Assessment shatl be imposed without the consent of Developer,

[7.10.3  Association may establish Use Fees, from time to time, by resolution, rule or
: regulation, or by delegation to an officer or agent, including, a professional management company, The sums
i established shall be pyable by the Owner utilizing the service or facility as determined by Association.

17.11  Initial Contribution, The first purchaser of each Lot, Home or Parcel, at the time of closing of the
: conveyance from Developer (or other party as directed by Developer from time to time) to the purehaser, shall pay
| 1o Association (or other party as directed by Developer from time Lo time) an initial contribution in an amount of np
1} te three {3) months Assessments (the “Initin) Contribution”), as determined by Developer in its sole and absolute
| discretion. 'The funds derived from the Initiaf Contributions shall be used at the discrefion of Developer for any
purposc, including but not limited to, future and existing capital improvements, operating sxpenses, support costs
and start-up costs. Developer may waive this requirement for some Lots, Homes and/or Parcels, if the first
purchaser is a subsequent Developer, and the subsequent Developer becomes unconditionally obligated to collest
and pay the Initial Coritribution upon the subsequent sale of each Lot, Home or Parcel 1o au end purchaser.

1702 Assessment Esloppe! Certificates. No Owner shall sell or convey ils interest in a Home unless all
! sums due Association have been paid in full and an estoppel certificate in vecordable form shall have been received
by such Owner. Association shafl prepare and maintain a ledger noting Assessments due from each Owner. The
' ledger shall be kepl in the office of Assoclation, or its designees, and shall be open to inspeciion by any Owner,
Within ten (10) days of a written request therefor, there shall be furnished to an Owner an esloppel certificate in
writing setting forth whether the Assessments have been paid and/or the amount which is dne as of any date. As to
I patties other than Owners who, wilhout knowledge of error, rely on the certificate, the certificate shall be conclysive
evidence of the amount of any Assessment thergin stated, The Owner requesting the estoppel certificate shall be
i required to pay Associalion a reasonable sum to cover the costs of examining records and preparing such estoppel
certificate. Bach Owner waives its rights (if any) to an accounting related to Operating Costs or Assessments,

[7.13  DPayment of Home Real Estate Taxes. Each Owner shall pay all taxes and obligations relating to
its Home which, if not paid, could become a lien against the Home which is superior 1o the lien for Assessments
created by his Declarvation,

17.14  Creation of the Lien and Personal Obligation. Each Owner, by acceptance of a deed or instrument
of -conveyance for the acquisition of title to 2 Home, shall be deemed 10 have covenanted and agreed that the
Assessments, and/or other charges and fees set forth herein, together with interest, late fees, costs and reasonable
attorneys’ fees and paraprofessional fees, pre-trial and at all levels of proceedings, including appeals, shall be a
charge and conlinuing lien in favor of Association encumbering the Home and all personal property located thereon
owned by the Owner against whom cach such Assessment is made. The lien is effective from and afier recording a
claim of lien in the Public Records stating the legal description of the Home, name of the Owner, and the amounts
due as of that date, but shall relate back to the date that the Original Declaratton of Covenauts was recorded, The
claim of lien shall atso cover any additional amounts which accree thereafter until satisfied, Bach Assessment,
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together with interest, late fees, cosls aul reasonable attorneys' fees and paraprofessional fees, pre-trial and at all
levels of proceedings, including appeals, and other costs and expenses provided for herein, shall be the personal
obligation of the person who was the Owner of the Home at the time when the Assesstent beeame due, ng well as
the Owner's heirs, devisces, personal representatives, succussors or asslgns,

17.15  Ligbility for Assesgments, An owner of a Home, regardiess of how such owner’s title to 2 Home
has been acquired including, without limitation, by purchase at a foreclosure sale or by deed in lieu of foreclosure, is
liable for all Assessments that come due while an owner of such Home, An owner's liability for Assessments nay
not be avoided for uny reason including, without limitation, by waiver or suspension of the use or enjoyment of any
of the Commen Arcas or by abandonment of the Home upon which such Assessments are charged. An owner that
acquires title to a Home shall be jointly and severally liable with the previous owner of such Home for all unpaid
Assessments that came due up to the fime of tnnsfer of title, This Liability is without prejudice to any right the
present owner may kave to recover any amounis paid by the present owner from the previous owner.
Notwithstanding the foregoing, Association may, without having any obligation to do so, reallocate any unpaid
Assessiments to all Owners as part of Operating Costs included within Installment Asscssments, Ay sale or transfer
of a Home pursuant to & foreclosure (or by deed in liev of foreclosute or otherwise) shall not relieve the owner from
liability for, nor the Home from the lien of any Assessments made prior to such sale or thereafier, Nothing herein
contained shall be construed as releasing the party liable for any delinguent Assessments from the payment thereof,
or the enforcement of collection by means other than foreclosure. A Lender shall give written notice to Association
if the mortgage held by such Lender is in default. Association shall have the tight, but not the obligatien, to cure
such default within the time periods applicable to such owner. In the gvent Association makes such payment on
behaif of an owner of a Home, Association shall, in addition to all other rights reserved herein, be subrogated to all
of the rights of the Lender. All amounts advanced on behalf of an owner pursuant o this Section shall bs added to
Assessments payable by such owner with appropriate interest, Without limiting the foregoing, Developer shall be
exernpt from this Section and the lien for Assessments shall be superior to all other liens save and except tax liens,

17.16  Accelerntion, In the event of a defaull in the payment of any Assessment, Association may
accelerate the Assessments then due for up to the next ensuing twelve (12) month period,

17.17  Non-Paymeni of Assessients, 1f any Assessment is not pald within fificen (15) days (or such
other period of time established by the Board) after the duc date, a Jate fee of $25.00 per month (or such preater
amount established by the Board), together with interest in an amount equal to the maximum rate allowable by law
(or such lesser rate established by the Board), per arnum, beginning from the duc date untll paid in full, may be
levied, The late fee shall compensaie Association for sdministrative costs, loss of use of monsy, and accounting
expenses, Assaciation may, ¢ any time theteafter, bring an action at law against the Owner personally obligated to
pay the same, and/or forectose the lien against the Home, or beth. Association shall not be required to bring such an
action if it believes that the best interests of Association would net be served by doing so. To the extent pertitted
by Florida law, the lien granted to Assoctation may be established and foreclosed in the Circuit Court in and for the
County, and in any suit foy the foreclosure of such len, Associntion shall be entitled (o seek an order of court that it
is entifled to (I) collect a reasonable rent from the Qwner, if the Owner remains in possession of a Home after a
Judgment of foreclosure is entered and (i) obtain the appointment of a receiver for such Home 1o collect the rent If
the Home is leased ar rented during the pendency of the foreclosure action, There shall be added to the Assessment
all costs expended in preserving the pricrity of the lien and all costs and expenses of eollection, including attorneys'
fees, pre-trial and at all levels of proceedings, including appeals, collection and bankruptey, No Qwner may waive
or otherwise escape liability for Assessments provided for herein by non-use of, or the waiver of the right 1o use the
Common Areas by abandonment of a Home,

1718 Exemption. Notwithstanding anything lo the conttary herein, Developer shall not be responsible
for any Assessments of any nature or any portior of the Operating Costs. Developer, at Developer's sole option,
may pay Assessments on Homes owned by it, or fund the deflelt, if any, as set forth In Section 17.8 heteln. In
addition, the Board shatl have the right (0 ¢xompl any partion of Balmoral Estates subjest to this Declaratien from
the Assessments, provided that such part of Balmoral Estates exempied is used (and as long as i is used) for any of
the following purposes:

17.181  Any easement or other interest therein dedicated and accepted by the local public
authority and deveted t public use;

17.18.2  Any teal property interest hetd by a Telecommunications Provider;
17.183  Common Areas or property (other than a Home);

17.184  Any of Balmoral Estates exempted from ad valorem taxation by the laws of the State of
Florida or exempted from Assessments by other provisions of tis Declaration; and

17.18.5  Any Asseciation Commen Areas.

1712 Collection by Developer. If for any reason Association shall fail or be unable to levy or collect
Assessmenis, then In that event, Developer shall at all times have the right, but not the obligation: (1) te advance
such sums as a loan lo Association o bear interest and to be repaid as hereinafter set forth; and/or (ii} to levy and
collect such Assessiments by using the romedies available as szt forth above, which remedies; including, but not
limited to, recavery of attorneys’ fees and paraprofessional fees, pre-trial and at all Tevels of proceedings, including
appeals, shall be deemed assigned to Developer for such purposes, If Developer advances sums, it shal) be emitled
to immediate reimbursement, on demand, from Association for such amounts so paid, plus interest thereon ai the
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Wall Street Journai Prime Rale plus two percent (2%), plus any costs of collection including, but not limited ta,
reasonable attorieys’ fees and paraprofessional fees, pre-trial and at all levels of proceadings, including appeals.

17.20  Rights to Pay Assessimel d Recelve Reimburssment. Association, Developer, and any Lender
of a Homo shall have the right, but not the obligation, jointly and severally, and at their sole option, te pay any
Assessments or other charpes which are in default and which may or have become a lien or charge apainst any
Home. If so paid, the pacty paying the same shall be subrogated to the enforcement rights of Association with
regard to the amounts due,

1721 Morigages Right, Each Lender may request in writing that Association netify such Lender of any
default of the Owner of the Home subject o ths Lender's mortgage under the Association Documents which default
is not cured within thirty (30) days after Association learns of such default, A failure by Association to furnish
notice to any Lender shall not result in lability of Asscciation because such notice is given s a courtesy to a Lender
and the furnishing of such notice is not an obligation of Associztion to Lender,

17.22  Collection of Agsessments. Installment Assessments shall bo paid by each Owner directly to
Association. Any collection proceedings for an Owner’s failure to pay Assessments shall be the sole responsibility
of Associntion. Each Owner shall be respensible o pay all Assessments to Assoclation on time and in full,

18. Information to Lenders and Owners,

18.1 Availability. There shall be available for inspection upon request, duting normal business hours
or under other reasonnble circumstances, to Owners and Lenders current copies of the Association Documments.

182 Copying, Any Owner and/or Lender shall be entitled, upon written request, and ai its cost, to a
capy of the documents referred to above,

183  Notice, Upon written request by a Lander (identifying the name and address of the Lender and the
name and address of the applicable Owner), the Lender will be entitled to timely written notice of:

18.3.1 Any condernation loss or casualty loss which affects a material portion of & Home to
the extent Association is notified of the same;

18.3.2 Any delinquency in the payment of Assessments owed by an Owner of a Home subject
to a first mortgage held by the Lender, which remains uncured for a period of sixly (60 days;

1833 Any lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained hereunder;

1834 Any proposed action. (if any) which would require the consent of a specific mortgage
holder.

19, Architectural Control

19.1  Architzctural Control Committee. The ACC shall be a permanent committee of Association and
shall administer and perform the architectural and landscape review and control funclions relating to Balmoral
Estates. The ACC shell consist of a minimum of three (3) members who shall initially be named by Developer and
who shall hold office at lhe pleasure of Developer, The ACC shall have the right to form subcommitiees consisling
of representatives from the Association or otherwise, The ACC shall oversee such subcommittees and shall take
precedence over any decision made by such subcommittees. Until the Commuonity-Completion Date, Developer shall
have the right to ehange the aumber of members on the ACC, and (o appoint, remove, and replace #ll members of
the ACC. Developer shall determine which members of the ACC shall serve as its chairman and co-chairman, In
the event of the failure, refusal, or inability to act of any of the members appointed by Developer, Developer shall
have the right 1o replace any member within thirty (30) days of such oceurrence, If Developer fails to replace that
member, the remaining members of the ACC shall fill the vacancy by-appointment, From and after the Community
Completion Date, the Board shali have the sare rights as Developer with respect to the ACC,

192 Membershin, There is no requirement that any member of the ACC be an Owner or a member of
Association.

193 General Plan. Tt is the intent of this Declaration to ercate a general plan and scheme of
development of Balmoral Estates. Accardingly, the ACC shall have the right to approve or disapprove alt
architectural, landscaping, and improvements within Balmoral Bslates by Owners and Builders other than
Developer. The ACC shall have the right to evaluate all plans and specifications as to harmony of exterior design,
landscaping, Jocation of any proposed improvements, relationship 1o syrrounding structures, topography and
conformity with such other reasonable requiremenis as shall be adopted by the ACC. The ACC may imposs
standards for construction and development which may be greater or more stringent than standards preseribed in

" applicable building, zoning, or other local governmental codes, Prior to the Community Completion Date, any

additional standards or modification of existing standards shall require the consent of Developer, which may be
granted or denled in its sole discretion.

19.4 Master Plan. Developer has established an overall Master Plan. However, notwithstanding the
above, or any other document, brochures or plans, Developer reserves the right to modify the Master Plan and/or any
site plan for Balmoral Fistales at any time as it decms desirable in its sole discretion and in accordance with
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applicable laws and ordinances, WITHOUT LIMITING THE FOREGOING, DEVELOPER ANDYOR BUILDERS
MAY PRESENT TO THE PUBLIC OR TO OWNERS RENDERINGS, PLANS, MODELS, GRAPHICS,
TOPOCGRAPHICAL TABLES, SALES BROCHURES, OR OTHER PAPERS RESPECTING BALMORAL
ESTATES., SUCH RENDERINGS, PLANS, MODELS, GRAPHICS, TOPOGRAPHICAL TABLES, SALES
BROCHURES, OR QOTHER PAPERS ARE NOT A GUARANTEE OF HOW BALMORAL BSTATES WILL
AFPPEAR UPON COMPLETION AND DEVELOPER RESERVES THE RIGHT TO CHANGE ANY AND ALL
OF THE FOREGOING AT ANY TIME AS DEVELOPER DEEMS NECESSARY IN ITS SOLE AND
ABSOLUTE DISCRETION,

19.5  Commupity Standards, Each Builder, Owner and their respeetive contractors and employees shall
observe, and camply with, the Comwnunity Standurds which now or miay herealter be promulgated by the ACC and
approved hy the Board from tine to time. The Community Standards shall be effective from the date of adoption;
shall be specifically enforceable by injunction or otherwise; and shall have the effect of covenants as if st forth
herein verbatim.  The Community Standards shall not requive any Owner (o alter the improvements previously
constructed by Developer. Until the Community Completion Date, Developer shall have the right (o appsove the
Community Standards, which approval, may be granted in its sole discretion.

196 Quorum. A majouity of the ACC shall constitute a quorum to transact business at any nceting,
The action of a majority present at 2 meeting at which a quorum is present shall constitute the action of the ACC, In
lieu of a mesting, the ACC may act in writing.

197 Power and Duties of the ACC, No improvements shall be constructed on a Parcel, no exterior of a
Home shall be repainted, no landscaping, sign, ot itprovements crecled, removed, planted, or maintained on a
Pareel, nor shall any malerial addition to or any change, raplacement, or alieration of the improvements as originally
consiructed by Developer (visible from the exterior of the Home) be made until the plans and specitications showing
the nature, kind, shape, height, materials, floor plans, color scheme, and the location of same shall have been
submitted to and approved in wriling by the ACC.

19.8  Procedare. In order to oblain the consent of the ACC, each Owner and/or Builder shall observe
the following:

19.8.1 Each applicant shall submit an application to the ACC with respect to any proposed
improvement or material change in an improvement, together with the required application(s) and other fee(s) as
established by the ACC, The applications shall include such information as may be required by the application form
adopted by the ACC. The ACC may also require submission of samples of building materials and colors proposed
to be used. At the time of such submissions, the applicant shall, if requested, submit to the ACC, such site plans,
plans and specifications for the proposed improvement, prepared and stamped by a registered Florida architect or
residential designer, and landscaping and irrigation plans, prepared by a registered landscape architect or designer
showing all existing lrees and mmjor vegetation stands and surface water drainage plan showing existing and
proposed design grades, contours refating 10 the predetermined ground floor finish elevation, pool plans and
specifications and the times scheduled for completion, all as reasonably specified by the ACC.

19.8.2 In the event the information submitted to the ACC is, in the ACC's opinion,
incomplete or Insufficient in any manner, the ACC may request and require the submission of additional or
supplemental information, The Owner shall, within fifteen (15} days thereafter, comply with the request.

1983 No later than thirty (30) days after receipt of l) information required by the ACC for
final veview, the ACC shall approve or deny the application in writing. The ACC shall have the right to refuse to
approve any plans and specifications which are not suitable or desirable, in the ACC’s sole discretion, for aesthetic
or any other reasons or to impose qualilications and condilions thereon. In approving or disapproving such plans
and specifications, the ACC shall consider the suitability of the proposed improvements, the materials of which the
improvements are 1o be built, the site upon which the improvements are proposed to be erected, the harmony thereof
with the surrounding area and the offect thereof on adjacent or neighboring property. In the svent the ACC fails to
respond within such thirty (30) day period, the plans and specifications shall be deemed disapproved by the ACC.

1984 In the event that the ACC disapproves any plans and speeifications, the applicant may
request a rehearing by the ACC for additional review of the disapproved plans and specifications, The mesting shall
take place no later than thirty (30) days afler wrillen request for such meeting Is received by the ACC, unless
applicant waives this time requirement in writing. The ACC shall make a fina] writien decision no later than thirly
(30) days alter such meeting. In the event the ACC fails to provide such written decision within such thirty {30)
days, the plans and specifications shall be dzemed disapproved,

19.8.5 Upon final disapproval, the applicant may appeal the decision of the ACC to the Board
within thirty (30)-days of the ACC’s written review and disapproval. Review by the Board shall take place no later
than thirty (30} days subsequent to the receint by the Board of the Owner's request therefor, If the Board fails to
hold such a meeting within thirty (30) days after receipt of request for such meeting, then the plans and
specifications shall be deemed approved, The Board shali make a final decision no later than sixty (60} days after
such meeting. Tn the event the Board fails to provide such written deoision within such sixty (60) days after such
meeling, such plans and specifications shall be deemed approved. The declsion of the ACC, or if appealed, the
Board, shall be final and binding upon the applicant, its heirs, legal representatives, successors and assigns.

1986  Construction of all improvements shall be completed within the time period set forth in
the applicalion approved by such the ACC,
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9.9  Allerations. Any and all alterations, deletions, additions and changes of any type or nawmre
whatsoever to then existing improvements or the plans or specifications previously approved by the ACC shall be
subject to the approval of the ACC in the same manner as required for approval of original plans and specificutions.

19,10 Yariances. Association or ACC ghall bave the power to grant variances from any requirements sat
forth in this Declaration or from the Community Standards, on a case by case basis, provided that the variance
sought is reasonable and results from a baedship upon the applicant. The granting of a variance shall not nullify or
otherwise affact the right to require strict compliance with the requirements set forth herein or in the Community
Standards on any other occasion.

19.11  Permits. The Owner and/or Builder is solely responsible to obtain all required building and other
permits fiom all gevernmental avthorities having jurisdiction,

19.12  Construetion by Owners. The following provisions govern consiruction activities by Duilders and
Owners after consent of the ACC has been obtained:

15.(2.1  Each Builder or Owner shall deliver to the ACC, if requested, copies of all construction
and building permits as and when received by the Builder or Owner. Each construction site in Balmoral Bstates
shall be malntained in a neat and orderly condition hroughoul construction. Construction activities shall be
performed on a diligent, workmanlike and continuous basis, Roadways, casements, swales, Common Areas and
other such arcas in Balmoral Estates shall be kept clear of construction vehicles, construction materials and debris at
all times. No construction office or trailer shail be kept in Balmoral Estates and no construclion materials shall be
stored in Balmoral Estates subject, however, ko such conditions and requircments as may be promulgated by the
ACC. Al refuse and debris shall be removed or deposited in a dompster on a daily basis. No materials shall be
deposited or permitted 1o be deposited in any canal or waterway or Common Areas or other Homes in Balmoral
Estates or be placed anywhere outside of the Home upon which the consiraction is taking place, No hazardous
waste or toxic malerials shall be stored, handled and used, including, without limitation, pasoline and petroleum
products, except in compliance wilh all applicable federal, state and local statutes, regulations and ordinances, and
shall not ke deposiled In any manner on, in or within the construction or adjacent property or waterways. All
conistruction activities shall comply with the Community Standards, If a contractor or Owner shall fail in any regard
to comply with the requirements of this Section, the ACC may require that such Owner or contractor post security
with Association in such form and amount desmed appropriate by the ACC in its sole discretion.

15.12.2  There shall be provided to the ACC, if requested, a list (name, address, telephone
number and identity of contact person), of all contractors, subcontractors, materialmen and suppliers (collectively,
“Contragtors”) and changes to the list as they oceur relating to construction. Each Builder and all of jts employees
and Contractors and their employees shall wtilize those roadways and entrances into Balmoral Pstates as are
designated by the ACC for construction activities. The ACC shall have the right 1o require that each Builder’s and
Contractor’s employees check in at the designated construction entrances and to refuse cntrance to persons and
parties whose names are not registered with the ACC.

19.123  Each Builder and Owner Is responsible for inswing compliance with all terms and
conditions of these provisions and of the Community Standards by all of its employees and Contraciors. In the
event of any violation of any such terms or conditions by any employee or Centractor, or, in the opinion of the ACC,
the contined refusal of any employee o Contractor to comply with such terms and conditions, after five (5) days’
notice and right to cure, the ACC shall have, in addition to the other rights hercunder, the right to prohibit the
violating emplayee or Contractor from performing any further services in Balmoral Bsiates.

19.124  The ACC may, from time 1o time, adopt standards goveming the petformance or
conduct of Builders, Qwners, Contractors and their respective employces within Balmoral Estates. Each Builder,
Qwner and conlractor shall comply with such standards and cause its respective enmployees to also comply with
same. The ACC may also promulgate requirements to be inserted in all contracts relating o construction within
Bahnoral Estates and each Owner shall include the same therein.

19.13  Inspection, There is specifically reserved to Association and ACC and to any agent or member of
either of them, the right of entry and inspection upon any portion of Balmeral Estates at any time within reasonable
daytime howrs, for the purpose of determination whether there exists any violation of the terms of any approval or
the terms of this Declaration or the Comnnunity Standards,

19.14  Violation. Without limiting any other provision hercin, if any improvement shoil be constructed
or altered without prior written approval, or in a manner which fails o conform with the approval granted, the
Builder or Owner shall, upor demand of Associntion or the ACC, cause such improvement (o be removed, or
restored until approval is obtained or in order (o comply with the plans and specifications originally approved. The
Builder or Owner shall be Liable for the payment of all costs of removal or restoration, including all costs and
atiomeys' fees and paraprofessional fees at all levels including appeals, collections and bankruptey, incurred by
Association or ACC, The costs shall be desimed an Individval Assessment and enforceable pursuant to the
provisions of this Declaration, The ACC and/or Association are specifically empowered 10 enforce the architectural
and landseaping provisions of this Declaration and the Community Standards, by any legal or cquitable remedy.

1915 Court Costs, In the event that it becomes necessary to Tesort 1o litigation to determine the
propriety of any constructed improvement o to cavse the removal of any unapproved improvement, Association
andfor ACC shall be entitled to recover court costs, expenscs and attorneys’ fecs and paraprofessional fees at all
levels, including appeals, collactions and bankrupley, in connection therewith,
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19.16  Cedificate. In the event that any Builder or Owner fails to comply with the provisions contained
1 hergin, the Community Standards, or other ules and regulations promulgated by the ACC, Association andfor ACC
may, in addition to all other remedies contained herein, record a Cerntificale of Non-Compliance against the Home
staling that the improvements on the Home fail to meet ihe requirements of this Declaration and that the Home is
subject to further enforcement remedies,

: 19.17  Cenlificate of Compliance. If requested by a Builder or Owner, prior to the oceupancy of any
improvement constructed or erected on any Home by other than Developer, or its designees, the Builder or Owner
thereof shall obtain a Certificate of Compliance from the ACC, certifying that the Owner has complied with the
requirements set forth herein. The ACC may, from time to lime, delegate to 2 member or members of the ACC, the
responsibility for issuing the Certificate of Compliance. The isswance of a Certificate of Compliance does not
abrogate the ACC’s rights set forth in Section [9.13 herein,

19,18  Exemption. Notwithstanding anything o the contrary contained hercin, or in the Community
Standards, sny improvements of any nature made or to be made by Developer including, without limitation,
improvements made or 1o be mads to the Common Areas of any Home, shall not be subject 1o the review of the
! ACC, Association, or the provisions of the Community Standards. In addition 1o the foregoing, Developer shall
B have the right, bul not the obligation, to exempt Builders from the provisions of the Community Standards and the
ACC requircments contained hereln pursuant to a written assignment (or partial assignment) of Developer rights
which expressly exempts the Builder from such ACC requirements.

19.19  Exculpation, Developer, Association, the direclors or officers of Association, the ACC, the
members of the ACC, or any person acting on behalfl of any of them, shall not be liable for any cost or damages
incurred by any Owner or any other party whatsoever, due to any mistakes in judgment, negligence, or any action of
Developer, Association, ACC or their members, officers, or directors, in connection with the approval or
disapproval of plans and specifications. Each Owner agrees, individually and on behalf of its heirs, successors and
assigns by acquiring title to a Home, that it shall ot being any action or suit against Developer, Association or Lheir
respective directors or officers, the ACC or the members of the ACC, or their respective apgents, in order to recover
any damages caused by the actions of Developer, Association, or ACC or their respective members, officers, or
directors in connection with the provisions of this Section. Association does hereby indemnify, defend and hold
Developer and the ACC, and each of their members, officess, and directors harmless from all costs, expenses, and
Liabilides, including attorneys® fees and paraprofessional fees at all levels, incloding appeals, of all nature resulting
' by virtue ef the acls of ihe Owners, Association, ACC or their members, officers and directors, Developer,
' Association, its directors or officers, the ACC or its members, or any person acting on behalf of any of them, shall
| not be responsible for any defects in any plans er specifications or the failure of same to comply with applicable
laws or code nor for any dafecls in any improvements constructed pursuant thereto, Each party submitting plans and
specifications for approval shall be solely responsible for (he sufficiency thereof and for the quality of construction
performed pursuant thereto.

1920 Govegnimental Appraval. Each Builder and Owner acknowledges and agrees that ACC approval,
i as discussed herein, shall not be deemed to constitute an approval by any governmental authotity, nor shall il relieve
i any Builder or Owner of the obligation to obtain necessary governmental approvals at such Builder or Owner’s sole
i cost and expense. Additionaily, in the event any governmental authorily denies a Builder or Qwner's application for
a permit or atherwise in connection with planted alterations or improvements, such denial shall prohibit
constiuction of such improvements (regardless of whether the ACC has previously approved the Builder or Owner’s
plannied alterations or iprovements by certificate or otherwise), Decisions of the ACC with respect to architectural
control shall be based upen proposed improvements being consistent with the overall aesthetics and master plan of
Balmoral Estates and such decisions shall not be deemed a wuiver of a Builder or Owner's obligation to comply
with statc and local codes and/or ordinances, In the cvent that any Builder or Owner, with or without ACC
appraval, constructs any improvements or makes any changes to his or her Home without the required governmental
permits cr approvals, such Builder-or Owner shall be solely liable for all fines andfor citations imposed by any
governmental autherity and shall further bear all costs in conneclion with the removal, repair or reconstruction of
W improvements required by such governmental authority. In addition, to the extent a Builder or Owner fails to obtain
] goveramental permits and/or approvals prior (o constructing improvements which require the same, or if any
: governmental entity requires tho repair, removal or reconstruction of any improvements, Association shall be
permilted to cause such Builder or Qwner (o repair, remove or reconstruet any unapproved improvement at the
Builder or Owner's sole and absolute cost, and in the event such Builder or Owner fails to remove the same within a
reasonablo time, Asscciation may, but shall nat be obligated to remove the improvement and charge all costs in
connection with the same to the Builder or Owner as an Individual Assessment. Each Bullder and Owner further
! agrees to remise, release, acquit, satisfy, and forever discharge Developer and Association of and from afl, and all
‘ manner of, action and actions, cause and causes of action, suits, debts, sums of money, accounts, bills, covenunts,
conltoversies, agreements, promises, damages (including consequeniial, incidental, punitive, special or olher),
jodgments, exceutions, claims, liabilitiss and demands, whatsoever, at law and in equity (including, buat not limited
to, claims founded on tort, contracl, contiibution, indemnity or any other theory whatsoever} in any way related to
any construction of any requested improvements due to any defeets to the marketability, ability to obtain a loan,
andfor insurability of a Home caused therefrom; any encroachment caused by requested improvements; andfor the
repair, reconstruction or remeval of the improvements as required by any governmental or court action.

20. Owners Liability,

20.1  Loop System Trrigation. Some or all Hemes and Common Areas may receive irrigation pursuant
to a loop system. If an Owuer desires te make any alterations or improvements (o a Home that in any way affect the
loap irrigation system, then the Gwner shall be responsible for 1aking measures to “cap of” the main liag of the loop
irrigation system that leads to the Home., In additlon, the Owner shall be obligated to obtain the prior wrilien
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approval of Assoclation before taking any action that may adversely affect the loop irrigation system. Once the
main line s “capped off,” the Owner shafl then be responsible for maintaining the irrigation system for his or her
Home. Any damages to the Home resulting From an Owner’s failurs to comply with the terms sed Torth herein shall
be the sole responsibility of such Owuer and Developer shall not be liable for the same. Furthermare, each Owner
understands that as provided in this Declaralion, sn Owner may be permitted to inslall, without limitation, a patin,
and/for screened enclosure (“Improvement™) on the Home upon the prior written approval of the ACC as set forth in
this Declaration and/or the Communily Standards. If an Improvement is approved to be installed, then a five (5}
foot gate must also installed. Before the ACC approves the installation of an Improvement, the irrigation system
‘ that will be within the Improvement portion of that Home mast be re-rowted, if necessary, by a professional
| irigation company. In order for the ACC o approve the Improvement installation, a letter or other evidence by &
professional irrigation company must be given to the ACC at least ten {10) days before the Tmprovement installation
staling that the effectiveness of Balinoral Estates drainage system will not be affected by the re-routing of the
irrigation system, Should an Owner install the Improvement without providing the necessary letter or other
evidence from a professional irrigation conpany in advance as required herein, then Assoolation may conduct the
necessary inspection, repair any necessary drajnage facilities and charge the work as an Individual Assessment to
; such Owner, all as furiher provided in this Declaration and/or Community Standards,

; 202 Rightto Cure. Should any Owner do sny of the following:

2021 Fail to perform its respensibilities as set forth herein or otherwise breach the provisions
i of the Declaration including, without limitation, any provision herein benefiting SFWMD and/or DERM; or

20.2.2 Cause any damage to any improvement or Common Areas; or

20,23 Twmpede Developer or Association from exercising its rights or performing its
responsibilities heraunder; or

2024 Underlake unauthorized improvements or modifications to & Home andfor the
| Cominan, Ateas: of

20.2.5 Impede Developer from proceeding with or completing the development of Balmoral
Estates.

i Then Developer and/or Association, where applicable, after reasonable prier written notice, shall have the right,
' through its agents and employees, to cure the breach, including, but not limited to, entering upon the Home cansing
; the default to be remedied and/or the required repairs or maintenance to be performed, or as the case may be,
removing vnauthorized improvemenls or modifications. The cost thereof, plus reasonable overhead costs and
attorneys’ fees and paraprofessional fees, pre-uial and af ull levels of proceedings, including appeals, incurred shall
be assessed against the Qwaer as an Individual Assessment.

20,3 Non-Monstary Defaults. In the event of a violation by any Owner, other than the nonpayment of
any Assessment or ather monies, of any of the provisions of this Declaration, Developer or Association shall netify
the Owner of the violation, by written notice. If such violation is not cured as soon as practicable and in any event
withiu seven (7) days after such written notice, the party erititied to enforce same may, at its option:

20.3.1 Commencs an action 1y enforce the performance on the part of the Owner or to enjoin
the violation or breach or for equitabla relief as may be necessary undsr the circumstances, including injunclive
relief; and/or

20232 Commence an action 1o recover damages; and/or

20,33 Take any and g1l action reasonably necessary to correct the violation or breach,

204 Bapenses. All expenses incurred in connection with the violation or breach, of the commencement
of any action against any Gwner, including reasonable atiorneys” fees and paraprofessional fees, pre-trial and at all
levels of proceedings, including appeals, shall be assessed against the Owner, as an Individual Assessruent, and shall
be finmediately due and payable without further notice,

20,5 No Waiver, The failure to enforce any right, provision, covenant or condition in this Declaration,
shall not constitute a waiver of the right 1o enforce such right, provision, cevenant or condition in the fature.

206 Rights Cyulative, All rights, remedies, and privileges granted 1o Dovelaper, Association and/or
X the ACC pursuant to any terms, provisions, covenants or conditions of this Declaration, or Community Standards,
: shall be decmed to be cumulative, and the exercise of any one or more shall neither be deemed to constitute an
election of remedies, nor shall it preclude any of them from pursuing such additional remedies, rights or privileges

as may be granted or as it might have by law,

207 Enforcement By or Against Other Persons. In addition to the foregoing, this Declaration or

Community Standards may be enforced by Developer and/or, where applicable, Owners and/or Assoclation by any
procedure a law or in equity against any person vielating or atempting to violate any provision herein, to restrain
such violation, Lo require compliance with the provisions contained herein, to recover damages, or to enforce any
lien created herein. The expense of any litigation to cnforce this Declaration or Community Standards shail be
borne by the persot againat whom eaforcement is sought, provided such proceeding resuls in a finding that such
person was in violation of this Declaration or the Community Standards,
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208  Pings. Association may suspend, for reasonable periods of time, the rights of an Owner or an
‘ Owner’s tenants, guests and invitees, or both, or use the Common Areas and/or common seryices including, but not
| limited 1o, cabie services, and/or other services which are paid thtough Common Expenses, and may levy reasonable
[ fines, ol o exceed the muximum amounts permitied by Section 720.305(2) of the Florida Statutes, against an
Owner, tenant, guest or invitee, for failure to comply with any provision of this Declatation including, withou
limitation, those provisions benefiting the SFWMD and/or DERM.

20.8.1 A fine may be levied on the basis of cach day of a continning violation, with a single
notice and opportunity for hearing. Fines in the aggregate are not capped to any acount,

: 20.8.2 A fine or suspension may be imposed without nolice where an Owner has failed 10 pay
Assessments and/or other charges when due. Ne other fines or suspensions may be imposed without notice of at
‘ least fourteen (14) days to the persen sought to be fined or suspended and an opportunity for a hearing belore a
; commitlee of at least three (3) persons (the “Yiolutiops Commitiee™) appointed by the Board who are net officers,
‘ directors or employees of Association, or the spouse, parent, child, brother, sister of an officer, director or employee.
IF the Violations Committce does not by a majority vote approve a fine or suspension the sarme may not be imposed,
The wrillen notice of violation shall be in writing to the Owner, tenant, guest or invitee and detail the infraction or
infractions, Included in the notice shall be the date and time of the hearing of the Violations Commitice.

2083  The non-compliance shall be presemted to the Violalions Committee acting as a
tribunal, after which the Violations Comumitiee shall hear reasons why a fine should not be imposed, The hearing
shall be conducted in accordance with the procedures adopted by the Vielations Committee from time to time. A
wrilten decision of the Violations Committee shall be submitted to the Owner, tenant, guest or invitee, as applicable,
by not Jater than tweaty-one{21) days after the meeting of the Violations Committee. The Owner, tenant, guest or
invitee shall have a right to be represented by counsel and to cross-examine witnesses.

2084 The Violations Commiliee may impose Individhal Assessments against the Owner in
the amount of $100 (or any greater amount permitied by law from time to time) for each violation. Each day of non-
compliznee shall be trealed as a separate violation and there is no cap on the aggregate amount the Violations
Commiltes may fine an Owner, lenant, guest or invilee. Individual Assessment fines shall be paid not later than five
(5) days after notice of the imposition of the Individual Assessment. All monies teceived from fines shall be
allocated as directed by the Board of Directors.

208 Right of Association tp Byigt Tenanis, Qceupanis, Guests and Invitees, With respect to any tenant

or any person present in any Home or any portion of Baimotnl Bstates than an Owner and the members of his/her
immediate family permanently residing with himsher in the Home, if such person shall violate any provision of the
| Association Documents or shall creale a nuisance or an unreasonable and continuous source of annoyance 1o a
: resident of Balmoral Dstates in Asscciation’s sole discretion, or shall willfully damage or destroy any of the
Common Areas or personal property of Association, then upon writfen notice by Association, such person shall be
Tequired to immediately leave Balmoral Estates and if such person does not do so, Association shall be authorized o
commence an aclion to evict such tenant or eompel such person to leave Balmoral Estates and, where necessary, to
enjoin such person from returning. Any expense incwrred by Association in connection with any such action
including, without limitation, attormeys' fees, shall be charged by Association to the applicable Owner of such Home
as 4n Individual Assessment.

2l Additionad Rights of Developer,

21.1 Sales and Adminisyrative Offices. Developer and Lennar shall have the perpetual right to take
such action reasonably necessary to transact any business necessary Lo consummate the development of Balmoral
' Estates and saks and re-sales of Homes and/or other properties owned by Developer or Lennar or others outside of
Batmoral Estates. This right shall include, but not be limited to, the right to maintain models, sales offices
(including sales offices in mode! homes, the Common Arcas and in the Cabana, as determined by Develeper in its
sole and absolute discretion) and parking associated therewith, have signs o any portion of Balmoral Estates,
including Common Areas, keep employees in the models and offices without the payment of rent or any other fee,
maintain offices in models and use of the Common Areas 1o show Homes. Specifically, Developer and/or Lennar
may construct a sign on the Common Areas in order to advedise Homes within Balmoral Estates and/or other
communities or neighborhoods, The sales office and signs and all ems pertaining to.development and sales remain
the property of Developer. Developer and/or Lennar shall have all of the foregoing rights without charge or
expense. The rights reserved hersunder shall extend beyond the Community Completion Date,

212 Modification, The development and marketing of Balmoral Estates will continue as deemed
appropriaie in Developer’s sole diseretion, and nothing i this Declaration or Community Standards, or otherwise,
shall be construed to limit or restrict such developmient and marketing, 1t may be nevessary or convenicht for the
developnient of Balimoral Estates to, as an example and not 2 limitation, amend a Plat and/or the Master Plan,
modify the boundary lines of the Cominen Areas, grant easements, dedications, agreements, licenses, resirictions,
' reservations, covenants, rights-of-way, and 1o take such other actions which Developer, or its agents, affiliates, or
assignees may deem necassary or appropriate. Association and Owners shall, at the request of Developer, execute
and deliver any and all documents and instruments which Developer deems necessary or convenient, in its sole
i discretion, to accomplish the same. Without limiting .anything 1o the contrary in this Declaration, prior to and
including the Turnover Dale, all agreements and/or cantracis which are entered into by Association shall require the
i prior written approvel of Developer or may otherwise be voided by Developer in ils sole and absolute discretion.

21.3 Promotional Bvents, Prior to the Community Completion Dale, Developer and its successors and
assigns shall have the right, at any time, lo hold marketing, special andfor promotional events within Balmoral
s
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states and/or on the Common Areos, without any charge for use. Developer, its agents, affiliates, or assignees shall
have the right to market Balmoral Estates and Homes in adverlisements and other media by making reference (o
Balmoral Estates, including, but not limited to, pictures or drawings of Balmoral Estates, Commen Aress, Parcels
and Homes construcied in Balmoral Estates, All logos, trademarks, and designs uscd in connection with Balmoral
Estates are the properly of Developer, and Association shall have no right to use the same after the Community
Completion Date except with the express written permission of Developer. Without limiting any other provision of
this Declaration, Developer may assign ils rights hereunder to each Builder,

214 Use by Progpective Purchagers, Prior to the Comununity Completion Date, Developer shall have
the right, without charge, to use the Common Areas for the purpose of emtertaining prospective purchasers of
Homes, or other properties owned by Developer outside of Balmoral Estates,

215 Franchises, Developer may grant franchises or concessions to commercial concerns on all or part
of the Common Areas and shall ba entitled to all income derived therafrom.

2.6 Management. Developer may manage the Common Areas by coniract with Association.
Developer ay also contraet with a third parly (“Manager”) for management of Association and the Common
Areas, Each Owner acknowledges that Developer may receive lump sum or monthly compensation from any
Manager in connection with the costs of services provided by such Manager. Such compensation may be paid on a
per Home oz other basis. All such compensation shall ke the sale property of Developer, who shall have no duty to
account for or disclose the amount of such coinpansation,

217 Easements. Until the Community Completion Date, Developer reserves the exclusive right to
grant, in its sole diseretion, easements, permits andfor licenses for ingress and cgress, drainage, wilities service,
mainienance, Telecommunications Services; and olher purposes over, under, upon and across Balmoral BEstates so
long as any such easements do not malerially and sdversely interfere with the intended nse of Homes previously
conveyed 1o Owners. By way of example, and not of imitation, Developer may be required 1o take certain action,
or make additions or modifications 1o the Commen Arcas in connection with an environmental program. All
easements necessary for such purposes are reserved in favor of Developer, in perpetuity, for such purposes. Without
limiting the foregoing, Developer may relocate any easement affecting a Home, or grant new easements over a
Home, after conveyance to an Cwier, without the joinder or consent of such Owner, so long as the grant of
easement or relocation of easement does not materiaily and adversely affect the Qwner's use of the Home as 2
residence.  As an illustralion, Developer may grant an easement for Telecommunications Systewms, irripation,
drainage lines or electrical lines over any portion of a Parcel so long as such eascment is owtside the footprint of the
foundation of any residential improvement consiructed on such Parcel. Developer shall have the sole right o any
fees of any nature associated therewith, including, but not limited to, license or similar fees on account thereof.
Associgtion and Owners will, without charge, if requested by Developer: (a) join in the crealion of such sasements,
elc, and cooperale in lhe operation theveol, and (b) collect and remit fees associated therewith, if any, to the
appropriate parly. Association will not grant any casements, pernits or licenses to any other entity providing the
same serviees as those granted by Doveloper, nor will it grant any such easement, permit or liconss priot (o the
Community Completion Date without the prior written consent of Developer which may be granted or denied in its
sole discretion,

21,8 Right to Enforce, Developer has the right, but not the obligation, te enforce the provisions of this
Declaratlon and the Community Standards and o recover all costs relating thereto, including awtorneys’ fees and
paraprofessional fess, pre-trial and at all levels of proceedings, Including appeals. Such right shall include the right
to perform the obligations of Association and to recaver all costs incurred in doing so,

219 Additional Development. If Developer withdraws poriions of Balmoral Estates fiom the operation
of this Declaration, Developer may, but is not required o, subject to governmental approvals, create other forms of
residential property ownership or other improvemeants of any nature on the property not subjected to or withdrawn
from the operation of this Declaration, Developer shall not be liable or responsible to any person or entity on
eccount of ils decisicn to do so or to provide, or fail to provide, the amenities andfor facilitics which were eriginally
planned to be included in such arens. ¥ so designated by Developer, owners or tenants of such other forms of
housing or improvements upen their creation, may share in the use of all or some of the Common Areas and other
facillties and/or roadways which remain subject fo this Declaration, The expense of the operation of such facilities
shull be allocated to the various users thereof, if at all, as determined by Developer,

2110 Representatjons. Developer makes no representations conceming development both within and
outside the boundaries of Balmoral Estales including, but not limited to, the number, design, boundaties,
configuration and arrangements, prices of all Parcels or Homes and buildings in all ether proposed forms of
ownership andfor other improvemets on Balmoral Estates or in Balmoral Eslates or adjacent to or near Batmoral
Estates, including, but not limited to, the size, location, configuration, elevations, design, building materials, height,
view, airspace, number of homes, number of buildings, location of ensements, parking and landscaped areas,
services and amenities offered,

2111 Telecommupications Services.
2LI1L1  Right to Contract for Telecommanications Services. Association shall have the right,

but not the obligalicn, to enter into one or more contracts for the provision of one or more Telecommunications
Services for all or any part of Balmeral Bseates. Prior to the Community Completion Date, all contracts between a
Telecommunications Provider and Association, shall be subject lo the prier written approval of Developer.
Developer and/or its rominees, successors, assigns, affiliates, and licensces may contract with Association and act as
4 Telecommunications Provider for one or more Telecommunications Services, subject only to the requirements of
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all applicable laws, siatutes, and regulations, I Developer is net the Telecommunications Provider for any
particular Telecommunications Service, Doveloper shall have the right 1o receive, on a perpetual basis, all or a
portion of access fees and/or the revenues derived from such Telecommunications Service within Baimotal Estates
f as agreed, from time to time, between the Teleconumunications Provider and Developer,

201112 Easements. Developer (1) reserves unto itself and its nominees, successors, assigns,
‘ affiliates, and licensees, and (ii) grants to cach Telecommunications Provider that has cntored into an agrecment
| with Association respecting Telecommunications Services and/or Telecommunications Systems a perpetual tight,
: privilege, easement and right-ol-way across, over, under and upon Balmoral Estates for the installation, construction
' and mainienance of Telecommunications Systems Logether with a perpetual right, priviloge and easement of ingress
and egress, access, over and upon Balmoral Dstates for installing, constructing, inspecting, maintaining, altering,
moving, hnproving and replacing facilities and equipment constituting such Telecommunications Systems. If, and
to the extent, Telecommunications Services provided by such Telecommunications Providers are to serve all of
Balmoral Estales, then the amounts piyable to such Telecommunications Providers under their writien agreements
with Association shall be part of Operating Costs of Association and shall be assessed a5 a part of the Assessments,

21113 Restoration. Upon the completion of any instailation, upgrade, maintenance, repair, or
removal of the Telecommunications Systems or any part thereof, each Telecommunications Provider shall restore
the relevant portion of the Commen Areas and/or any Home to as good a condition as that which existed prior to
i such inslaliation, maintenance, repsir or removal. Failure by Telecommunications Provider to commence such
! restoration. within twenty (20) days after receiving writlen notice from Association of such Failure or the
Telecommunications Provider's failure 1o complete such restoration within ninety (90) days of commencement shall
vest in Association the ripht (but not the obligation) to restore or cause 1o be restored such pertion of the Cominon
Areas and/or Home disturbed by such work, all at such Telecommunications Provider's sole cost and sApense,
1 excepl for in emergency situntions whereby Associalion may rostore o cause to be restored such distarbed portion
1 of the Common Areas and/or Home immedistely. In the event that Association exercises the right of self-help, each
| Telecommunications. Provider agrees in advance ihat Association shall have the sole right to (i) select the
cantractors to perform such work and (i) determine the extent of required restoration, This remedy of self-help is in
addition to 2ll ather remedics of Association herounder.  All reasonahle expenses incurred by Association in
connection with such restoration shall be paid by Telecommunications Provider within twenty (20) days of
completion of restoration and delivery to Telecommunications Provider of Association’s invoice therefor, Any
expensss not so paid when due shall bear interest from the due date at the lesser of (i) the publicly announced prime
rate (or similar successor referenca rate) of Wachovia National Bank or its successor on the date of such invoice, or
(i} the maximum rate of intercst allowed by the Jaw.of the Staie of Florida for such obligations, or as provided in an
agreement hetween Association and a Telecommunications Provider,

H
3
£
i

Z1.ti4  Qperating  Costs. Each Owner understands that the expense of any
Telecommunicaticns Service may aot be churged on a bulk basis, but may be charged at the rate equal te any rate
paid by individual home owners that are not subject to a homeowners association in Connty, Each Owner
acknowledges that Developer may receive lump sum or monthly conipensation from any Telecommunications
Pravider in connection with the supply of Telecommunications Services. Such compensation may be paid on a per
Home or other basis. All such compensation shall be the sole property of Developer, who shall have no duty to
! account for or disclose the amount of such compensation.

| 21.12  Non-Liability, ~NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THE
i ASSOCIATION DOCUMENTS, THE ASSOCIATION, BUILDERS AND THE DEVELOPER SHALL NOT BE
! LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE HEALTH
OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF BALMORAL HSTATES
INCLUDING, WITHOUT LIMITATION, RESIDENTS ANP THEIR FAMILIES, GUESTS, LESSEES,
LICENSEES, INVITEES, AGENTS, SERVANTS, CONTRACTORS, AND/OR SUBCONTRACTORS OR FOR
ANY PROPERTY OF ANY SUCH PERSONS. WITHOUT LIMITING THE GENERALITY OF THE
FOREGOING:

21121 IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS THAT THE
VARIQUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY ASSOCIATION AND WHICH
, GOVERN OR REGULATE THE USES OF BALMORAYL BESTATES HAVE BEEN WRITTEN, AND ARE TO
BE INTERPRETED AND IINFORCED, FOR THE SOLE PURPGSE OF ENHANCING AND MAINTAINING
THE ENJIOYMENT OF BALMORAL ESTATES AND THE VALUE THEREOF; AND

‘ 21122 ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN CREATED, TO
ACT AS AN AGENCY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH THE LAWS OF THE
STATE OF FLORIDA AND/OR COUNTY OR PREVENTS TORTIOUS ACTIVITIES; AND

21,123 THE PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING FORTH
: THE USES OF ASSESSMENTS WHICH RELATE TQ HEALTH AND WELFARE SHALL BE INTERPRETED
i AND APPLIED ONLY AS LIMITATIONS ON THE USLS OF ASSESSMENT FUNDS AND NOT AS
CREATING A DUTY OF ASSOCIATION TO PROTECT OR FURTHER THE HEALTH OR WELFARE OF
ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARB CHOSEN TO BE USED FOR ANY SUCH REASON.

EACH OWNER {BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO A HOMI) AND EACH OTHER PERSON
HAVING AN INTEREST IN OR LIEN UPON, OR MAKING A USE OF, ANY PORTION OF BALMORAL
ESTATES (BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USE) SHALL BR
BOUND BY THIS SECTION AND SHALL BE DEEMED TO HAVE AUTOMATICALLY WATVED ANY AND
ALL RIGHTS, CLATMS, DEMANDS AND CAUSES OF ACTION AGAINST ASSOCIATION ARISING FROM
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OR CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY OF ASSOCIATION HAS BEEN
DISCLAIMED IN THIS SECTION OR OTHERWISE. AS USED IN THIS SECTION, “ASSOCIATION” SHALL
INCLUDE WITHIN ITS MEANING ALL OF ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND
BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT
COMPANIES, SUBCONTRACTORS, SUCCESSORS AND ASSIGNS),

2113 Resolution of Dispules. BY ACCEPTANCE OF A DEED, EACH OWNER AGREES THAT
THE ASSOCIATION DOCUMENTS ARE VERY COMYPLEX; THEREFOREL, ANY CLAIM, DLEMAND,
ACTION, OR CAUSE OF ACTION, WITH RESPECT TQO ANY ACTION, PROCEEDING, CLAIM,
COUNTERCLAIM, OR CROSS CLAIM, WHETHER IN CONTRACT AND/OR TN TORT (REGARDLESS IF
THE TORT ACTION IS PRESENTLY RECOGNIZED OR NOT), BASED ON, ARISING QUT OF, IN
CONNECTION WITH OR [N ANY WAY RELATED TO ASSOCIATION DOCUMENTS, INCLUDING ANY
COURSE OF CONDUCT, COURSE OF DEALING, VERBAL OR WRITTEN STATEMENT, VALIDATION,
PROTECTION, ENFORCEMENT ACTION OR OMISSION OF ANY PARTY SHOULD BE HEARD IN A
COURT PROCEEDING BY A JUDGE AND NOT A JURY IN ORDER TO BEST SERVE JUSTICE,
DEVELOPER HEREBY SUGGESTS THAT EACH OWNER UNDERSTAND THE LEGAL CONSEQUENCES
OF ACCEPTING A DEED TO A HOME.

2114 Venue, EACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE SUCH OWNER (i)
BEXECUTED A PURCHASE AND SALL AGREEMENT, (i) RESIDES, (iii) OBTAINS FINANCING OR (iv}
CLOSED ON A HOME, THIS DECLARATION LEGALLY AND FACTUALLY WAS EXECUTED IN
COUNTY. DEVELOPER HAS AN OFFICE IN COUNTY AND EACH HOME IS LOCATED IN COUNTY.,
ACCORDINGLY, AN IRREBUTTABLE PRESUMPTION EXISTS THAT THE ONLY APPROPRIATE VENUE
FOR THE RESOLUTION OF ANY DISPUTE LIES IN COUNTY. IN ADDITION TO THE FOREGOING,
EACH OWNER AND DEVELGPER AGREE THAT THE VENUE FOR RESOLUTION OF ANY DISPUTE
LIES IN COUNTY,

2115 Relispce. BEFORE ACCEPTING A DEED TO A HOME, EACH OWNER HAS AN
OBLIGATION TO RETAIN AN ATTORNEY IN ORDER TQ CONFIRM THE VALIDITY OF THIS
; DECLARATION. BY ACCEPTANCE OF A DEED TO A HOME, EACH OWNER ACKNOWLEDGES THAT
HE HAS SOUGHT AND RECEIVED SUCH AN OPINION OR HAS MADE AN AFFIRMATIVE DECISION
NOT TO SECK SUCH AN OPINION, DEVELOPER IS RELYING ON EACH OWNER CONFIRMING IN
ADVANCE OF ACQUIRING A HOME THAT THIS DECLARATION IS VALID, FAIR AND ENFORCEABLE.
SUCH RELIANCE I8 DETRIMENTAL TO DEVELOPER, ACCORDINGLY, AN BESTOPPEL AND WAIVER
EXISTS PROHIBITING EACH OWNER FROM TAKING THE POSITION THAT ANY PROVISION OF THIS
! DECLARATION IS INVALID IN ANY RESPECT. AS A FURTHER MATERIAL INDUCEMENT FOR
! DEVELOPER TO SUBJECT BALMORAL ESTATES TO THIS DECLARATION, EACH OWNER DOES
: HEREBY RELEASE, WAIVE, DISCHARGE, COVENANT NOT TO SUE, ACQUIT, SATISFY AND FOREVER
DISCHARGE DEVELOPER, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS AND ITS
AFFILIATES AND ASSIONS FROM ANY AND ALL LIABILITY, CLAIMS, COUNTERCLAIMS, DEFENSES,
ACTIONS, CAUSES OF ACTION, SUITS, CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS
WHATSOEVER IN LAW OR IN EQUITY WHICH AN OWNER MAY HAVE IN THE FUTURE, OR WHICH
ANY PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF OWNER HEREAFTER CAN,
SHALL OR MAY HAVE AGAINST DEVELOPER, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND
AGENTS, AND ITS AFFILIATES AND ASSIGNS, FOR, UPON OR BY REASON OF ANY MATTER, CAUSE
OR THING WHATSOEVER RESPECTING THIS DECLARATION, OR THE EXHIBITS HERETO. THIS
RELEASE AND WAIVER IS INTENDED TO BE AS BROAD AND INCLUSIVE AS PERMITTED BY THE
LAWS OF THR STATE OF FLORIDA,

21,16 Access Conlrol System, Developer may, but is not obligated to, install a tele-entry system at the
entrance to Balmoral Estates. Association shalt have the right, but not the obligation, to contract for the installation
of additional Access Control System facilities for Balmoral Eslates. Frior to the Community Completion Date, all
contracts for Acvess Control Systems shall be subjeet to the prior writien approval of Developer. ASSOCIATION
AND DEVELOPER SHALL NOT BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR
FAILURE TO PROVIDE ADEQUATE ACCESS CONTROL OR INEFFECTIVENESS OF ACCESS CONTROL
MEASURES UNDERTAKEN. Each and every Owner and the ocoupant of each Home acknowledges that
Developer, Association, and their employees, agents, managets, directors, and officers, are not insurers of Owners or
Homes, or the personal property located wichin Homes, Developer and Association will not be responsibie or liable
for losses, injuries, or deaths resulting from any casualty or intrasion into 2 Home. Notwithstanding anything to the
contrary in this Dectaration, prior 1o the Community Completion Date, Developer shall have the unilateral right o
control the operation of the community gatcs, if any, and the same shall remain open during normal business hons
or ag otherwise determined in the sole and absolute discretion of Developer.

22, nd of Taxes and Other Charges. Unless otherwise provided herein, Association agrees that any laxes,
[ees or other charges paid by Developer to any governmental authority, willty company or any other entity which at
@ later date arc refunded in whole or in pant, shall be returned 1o Peveloper in the event such refund is received by
Association,

23, Assignngut of Puwers. All or any part of the rights, exemptions and powers and reservations of Developer
herein contained may be conveyed or assigned in whole of part to other persons or entities by an insirumemt in
writing duly executed, acknowledpged, and, at Developer's option, recorded in the Public Records.
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24, Selling, Leasing and Morlgaging of Homes, In ordes to maintain complemendary uses, congenial neighbors

and to protect the value of Homes, the tansfer of title 1o or possession of Homes by any Owner shall be subject to
the following provisions so long as Association exists, which provisions each Owner covenants to observe:

i 24.1  Transfers Subject to Approval,

24.1.1 dale. No Owner may dispose of a Home or any interest therein by sale without
approval of Association,

24.1.2 Lease. No Owner may transfer possession of a Home or any interest therein by lease
for any period without approval of Assoclation. The rencwal of any lease, including any lease previously approved
i by Association under this Section 24, shall be re-submitted for approval by Associntion. No Qwner may transfer
X possession of a Home or any interest thereln by leage for any period unti! such Owner is current in payment of ail
: assessments due to Associatiott under the terms of this Declaration, and Association shail have the right to withhold
: approvel of any lease until such time as the Qwner is current in payment of such Assessments,

24,13 Gift. I any Qwner proposes lo kransfer a Home by gift, the proposed transfer shall be
subject to the approval of Association.

242 Approval by Assaciation. Te obtain approval of Association which is required for the transfer of
Homes, each Owner shall comply with the following requirements: )

2421 Notice to Associption.

24.2,1.1  Sale. An Owner intending to make a bona fide sale of his or her Home, or
any initerest therein, shall give {o Association a Iransfer fee (in an amount determined by the Board and permitted by
Florida Stalutes) and notice pursuant to a form approved by Association of such inlentions, together with the name
and address of the intended purchaser and such other information concerning the intended purchaser as Association
may reasonably require. Such notics, at the Owner’s option, may include a demand by the Owner that Association
furnish 4 new purchaser if the propesed purchaser is not approved; and if such demand is made, the notice shall ba
accompanied by an executed copy of the proposed contract for sale,

24.2.1.2  Leasa. An Owner intending to make a bona fide lease of his or her Home or
. any interest therein shall give to Association a transfer fee (in an amount determined by the Board and permitted by
| Florida Statutes) and notice pursuaii 1o a form approved by Association of such intention, together with the name
and address of the intended lessee, such other information concerning the intended lessee as Association may
i reasonably raquire, and an executed copy of the proposed lease, which lease shall provide that it is subject to
approval by Association.

24203 Qift. AnQwner who proposes to transfer his or her title by gift shall give to
Association a transfer fee (in an amount determined by the Board and permitied by Florida Statutes) and notics
pursuant to a form approved by Association of the proposed ttansfer of his or her titls, togelher with such
information concerniag the transferee as Associntion may reasonably require, and a copy of all instruments o be
used in transferring title,

'

24.2.1.4  Failure to (ive Notice. If tho notice to Association hergin required is not
given, ther. at any time after receiving knowledge of a Iransaction or avent transfetring ownership or possession of a
] Home, Assoctation at its discretion and without notice may approve or disapprove the laase, sale or teansfer. If
| Assoclalion disapproves the transuclion or ownership, Association shall proceed as if it had received the required
i nodice on the date of such disapproval.

24,215 [ifect any nner_of Notice. The giving of notice shall constitute a
tepresentation and warranty by the offeror to Association and any purchaser produced by the Board that the offering
is a bona fide offer in oll respects. The notice shall be given by certificd mail, return receipt requasted, or delivered
by professional courier or by hand-delivery to Association which shall give a receipt therefor,

2422 Cegtificate of Approval.

24221 Sale. If the proposed transaction is a sale, then, within thirty (30) days afier
receipt of such nofice and information, Assoclation must either approve or disapprove the propased transaction. If
approved, the approval shall be stated in a certificate executed by the proper officers of Association in recordable
form and shall be delivered to the purchaser and may be recorded in the Public Records of County (the “Public
Records™.

24.22.2  Lease. If lhe proposed teansaction s a lease then, within thirty (30) days
after reccipt of such notice ard information, Association must either approve or disapprove the proposed transaction,
; 1¢ approved, the approval shall be stated in a certificate exsculed by the propor offivers of Association and shall be
! delivered to the lessee.

24223 Devise or Iuheritance. Any person who has obtained a Home by devise or
inheritance (except for the spouse, parents or children of the Immediately previons-Owner of such Home) shall give
Lo Association notice thereof together with such information concerning the person(s) obtaining such Home as may
be reasonably required by the Board and a cerlified copy of the instrument by which such Home was obtained, Tf
such notice s not given to Association, then at any time aficr receiving knowledge thoteof, the Board shall proceed
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in accordance with Section 26.2.4 as if it had been given such notice on the data of receipt of such knowledge,
Within thirty (30) days after receipt of such notice and information, Assoclation must sither approve or disapprove
the proposed wansfer. If appraved, the approvat shall be stated in a certificale executed by the proper officers of
Association in recordable form and shall be delivered to the persan receiving tille by devise or inheritance.

24224  Gill. I the Owner giving notice proposes lo transfer his or her title by gil,
then, within thirty (30} dags after receipt of such notice and information, Association must either approve or
disapprove the proposed transfor of title 1o the Home. 1If appraved, the approval shall be upon such terms and
conditions as Association may reasonably requite, and the approval shall be stated in a certificate execoied by the
praper officers of Association in recordable form and shall be delivered to the Owner and shall be recorded in the
Public Records,

24.23 Approval of Oweer Other Than an Individugl, Inastuch as the Home may be used

only for residential purposes, and a eorporation, trust or other entity cannot occupy a Home for such use, if the
Owmer or purchaser of a Home is a corporation, trust or other entity, the approval of ownership by the corporation,
trust or ciher entity shall be conditioned upon the primary occupant or the beneficial owners of the entily being
approved by Association. Any change in such primary occupant or beneficial owners of the Home shall be deemed
achangs of ownershlp subject to Asscciation approval pursuant to this Section.

243 Disapproval by Association, Although an Owner complies with the foregoing requirements,
Association may disapprove of the wansfer. If Association disapproves a transfer or ownership of a Home, the
matter shall be disposed of in the following manner:

243,01 Bale. If the proposed transaction is a sale and if’ the notice of sale given by the Owner
shall 5o demand, then, within thirty (30) days after receipt of such notice and information by Association,
Association shall deliver by professional courler or hand-delivery, or mall by certified mail, to the Gwner an
agreement o purchase by Association, or a purchaser approved by Association who will purchase and to whom the
Owner must sell the Home, upon the following terms:

24.3,1.1 The price to be paid by the purchaser, to be identified in the agreement,
shall be that stated in the disapproved contract to seil,

243.1.2  The purchase price shall be paid by official check or [ederal wire,

243,13 The sale shall be closed within ninety (90) days after the delivery or mailing
of the agreement to purchase 1o the Owner and shall be upon terms no less favorable than the terms of ihe
disapproved contract,

24.3.1.4 I Assaciation lails to provide a purchaser upon the demand of the Owner in
the manner provided, or if a puzchaser furnished by Association shall default in his or her agreement Lo purchase, the
proposed (ransaction shall be deemed to have been approved and Association shall furnish a centificate of approval
as provided in this Section 24,

24.3.2 Lease, Tu the event the Board disapproves of a transfer of possession of a Home by
leage, then the Owner may not lease the Home to the intended lessee for whom the Owner sought approval,

2433 Transfer by Gift, Devise or_Inheritange, Tn the event the Board disapproves of such

transfer of title by gift, devise or inheritance, the Board shall advise in writing within such thinty (30) day petiod, the
person who has obtained such title of a purchaser approved by the Board to purchase the respective Home at its fair
market value. The fair market value of the Home will be determined by any one of the following methods
determincd by the Board: (i) by thwee (3) M.AL appraisers, one of whom shall be selected by the Association’s
proposed purchaser, one by the person holding title, and one by the two (2) appraisers so selected; or (i) by mutual
agreement by the Association’s proposed purchaser and the person holding title. Al costs for such appraisal shall be
paid by the Association’s proposed purchaser. The purchase price shall be paid by federal wire or official check and
the sale closed within thirly (30) days after the determination of the purchase price, Simultaneously upon
notification to the person holding title that the Board has a purchaser for the respective Home, the person holding
title and sueh purchaser shall exeoute n contract providing for the acquisition of such Home in accordnnce with the
terms of this Declaration, In the eveat the purchaser furnished by Association shall defoult in his or her obligation to
purchase such Home, then the Boart shall be required to approve the passage of litle to the person then holding title
thereof and shall issue and deliver a certificate of appraval therefor,

244  Bxceptions. The forepaing provisions of this Section shall not apply to a transfer or purchase by a
Lender or other approved mortgagee which acquires ils tilla as the result of owning a morigage upon the Home
concerned, and this shall be so whether the title is acquired by deed from the mortgagor or its successor in title or
through foreclosure proceedings; nor shall such provisions apply te a transfer, sale or lease by a Lender or other
approved morigagee which so acquires its title, Neither shall such provisions require the npproval of a purchaser
who acquires the litle to 2 Home at a duly advertised public sale with open bidding which is provided by law
including, but nct limited to, an cxecution sale, foreclosure sale, judicial sale or tax sale, The provisions of this
Section shall not apply to Developer.

245  Unauthorized Frapsactionis, Any sale, transfer mortgage or lease which is not authorized pursuant
to the terms of this Declaration shafl be vold unless subsequently approved by Association,
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24.6  Natice of Lign ot Suil,

24.6,1 Notice of Lign. An Owner shall give notice lo Association of every lien upon his or
her Home other than for permitted mortpages, taxes and special assessments within five (5) days afier the attaching
of such lien,

2462 Notice of Suil, An Owner shall give nolice lo Association of every suit or other
proceeding which may affect the title 1o his o her Home; such notice is to be given within five {5) days after the
Dwner receives knowledge thereof.

24.6.3 Failure to Comply, Failure to comply with this Section will not affect the validity of
any judicial sale.

25. Ceneral Provisions,

25.1  Authoty of Board. Except when & vote of the membership of Association is specifically
required, all decisions, duties, and obligations of Asscciation hessunder may be made by the Board. Association and
Owners shall be bound thereby.,

252 Scverability, Tnvalidation of any of the provisions of this Declaration by judgment or court order
shall in no way alTect any other provision, and the remainder of this Declaration shall remain in full force and elfect,

253 Bxecution of Documents, Developer's plan of development for the Propedty (including, without
limitation, the creation of ene (1) or more special taxing disticts may necessitate from time fo time the execution of
certain docenients 33 required by governmental agencies, To the extent that such docusnents require the joinder of
Qwuers other than Developer, Developer, by its duly authorized officers, may, as the agent or the attorney-in-fact
for the Owners, executs, acknowledge and deliver such documents (including, without limitation, any consents or
other documenis required by any governmental agencies in connection with the creation of any special taxing
district); and the Owners, by virlue of their acceplance of deeds, hrevovably nominate, constitute and appoint
Developer, through its duly authorized officers, as (heir proper and legal attotneys-in-fact, for such purpose, Such
appointitent is coupled with an interest-and is therefore irrevocable, Any such documents executed putsuant to this
Section may recite that it is made pursuant to this Section, Notwithstanding the forcgoing, each Owner agress, by
its acceptauce of a deed to a Home or any other portion of Balmoral Estales, to execute or otherwise join in any
petition and/or other documents required in connection with the creation of any special taxing district relating (o
Balmoral Estates or any portion(s} therecf,

254  Affirmative Obligation of Association. T the event thal Association believes that Developes has

failed in any respect to meet Developer's obligations under this Declaration or has fatled to comply with any of
Developer’s obligations under law or the Common Areas are defective in any respect, Association shall give written
notice (o Developer detailing the allsged failore or defect. Association agrees that onee Association has given
written notice to Developer pursuant to Ihis Section, Association shall be obligated to permit Developer and its
agents to perform inspections of the Common Areas and to perform all tests and make all repairs/replacements
deemed necessary by Developer fo tespond to such notice ot afl reasonable times, Assoclation agrees that any
inspection, test and/or repair/replacement scheduled on a business day between 9 a.m. and 5 p.m. shall be deemed
scheduled at o reasonable time. The rights reserved in this Section include the right of Developer to repair or
address, in Developer's sole option and expense, any aspect of the Common Areas deemed defective by Developer
during its inspections of the Common Areas. Association’s failure 10 give the notice andfor otherwiso comply with
the provisions of this Section will damage Developer. At this time, it is impossibls to determine the actual damages
Developer might suffer. Accordingly, il Association [uils to comply with its obligations under this Section in any
respect, Association shall pay to Developer liquidated damages in the amouant of $250,000,00 which Association and
Developer agree is a fair and reasonable remedy.

25.5  DNotices. Any notice required to be sent to any person, finm, or entity under the provisions of this
Declaration shall be deemed 1o have been properly sent when mailed, postpaid, (o the Jast known address at the time
of such mailing,

25.6 Florida Statutes. Whenever this Declaration refers (o the Florida Statutes, it shall be deemed to
refer w the Florida Statutes as they exist on the date this Declaration is recorded except to the extent provided
otherwise as to any purticular provision of the Florida Statutes.

25.7  Constroction Activities, ALL OWNERS, OUCUPANTS AND USERS OF BALMORAL
ESTATES ARE HEREBY PLACED ON NOTICE THAT (1) DEVELOPER AND/OR ITS AGENTS,
CONTRACTORS, SUBCONTRACTOQRS, LICENSEES AND OTHER DESIGNEES AND/OR (2) ANY OTHER
PARTIES WILL BE, FROM TIME TO TIME, CONDUCTING CONSTRUCTION ACTIVITIES, BLASTING,
EXCAVATION, CONSTRUCTION .AND OTHER ACTIVITIES WITHIN OR IN PROXIMITY TO BALMORAL
ESTATES. BY THE ACCEPTANCE OF THECIR DEED OR OTHER CONVEYANCH OR MORTGAGE,
LEASEHOLD, LICENSE OR OTHER INTEREST, AND BY USING AMY PORTION OF BALMORAL
ESTATES, BEACH SUCH OWNER, OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES,
STIPULATES AND AGREES (i) THAT NONE OF THE AFORESAID ACTIVITIES SHALL BE DEEMED
NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (i)
NOT TO ENTER UPON, OR ALLOW THEIR CHILDREN OR OTHER PERSONS UNDER THEIR CONTROL
OR DIRECTION TO ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A TRESPASS OR
OTHERWISE) ANY PROPERTY WITHIN OR IN PROXIMITY TO BALMORAL ESTATES WHERE SUCH
ACTIVITY 18 BEING CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF
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ENTRY, SUCH AS AT NIGHT OR OTHERWISE DURING NON-WORKING HOURS), (iii) DEVELOPER

AND THE OTHER AFORESAID RELATED PARTIES SHALL NOT BE LIABLE FOR ANY AND ALL
LOSSES, DAMAGES (COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR OTHERWIST), INJURIES OR
DEATHS ARISING FROM OR RELATING TO THE AFORESAID ACTIVITIES, EXCEPT RESULTING
DIRECTLY FROM DEVELOPER'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, AND (iv) ANY
PURCHASE OR USE OF ANY PORTION OF BALMORAL BSTATES HAS BEEN AND WILL BE MADE
WITH FULL KNOWLEDGE OF THE FOREGOING,

258 Litle Documents. Each Owner by acceplance of a deed to a Home acknowledges that such Home
is subject to certain land use and title documents and &1l amendments thereto which include among other items,
unrecorded Jand use documents and all title documents of record affecting title to Balmoral Estates {collectively, the

“Title Documents™).

Developer’s plan of development for Balmoral Estates may necessitate frum time to (ime the further
amendment, modificatlon and/or termination of the Tifle Documents. DEYELOPER RESERVES THE
UNCONDITIONAL RIGHT TO SEEK AMENDMENTS AND MODIFICATIONS OF THE TITLE
DOCUMENTS. It is possible that a govemmental subdivision or agency may require the sxecution of one or more
documents in connection with an amendment, modification, and/or termination of the Title Documents. To the
extent that such documents require the joinder of Owners other than Developer, Developer, by any ove of its duly
authorized officers, may, as the agent and/or the attorney-in-fact for the Owners, execute, acknowledge and deliver
any dociments required by applicable governmental subdivision or agency; and the Owners, by virtue of their
acceplance of deeds, irevocably nominate, constitue and appoint Developer, through any one of its duly authorized
officers, as their proper and legal altorney~in-fact for such purpose. This sppointment is coupled with an inlerest
and is therefore irrevocable. Any such docoments executed pursuant to this Section may recite that it is made
pursuant to this Section. Notwithstanding the foregoing, each Owner agrees, by its acceptance of a deed 1o a Homs:
(D) to execute or otherwise join in any documents required in connection with the amendment, modification, or
termination of the Title Documents; and (ii) that such Owner has waived its right to object to or comment the form
or substance of any amendment, modification, or termination of the Title Documents. Wiihout limiting the
foregoing, upon the Community Completion Date Association shall assume all of the obligations of Developer
uader the Title Documents unless otherwise provided by Developer by amendment to this Declaration recorded by
Developer in the Public Records, from time (o time, and in the scle diseretion of Developer,

N WWNESSjEF\RCEBF’ the undersigned, bging Developer hereunder, has hereunto set its hand and seal

this_ 22 dayof 2010,

A. N. GARCIA ENTERPRISES, INC,, 2 Florida

corperation
By:
Mame; L.l A G G,

Tille: W A%%. ©OESRE MY

[SEAL}

STATE OF FLORIDA )
. y 88y
COUNTY OF Uy o™ )

he foregoing instrument_was acknowledged bef this D day of YA€ 2010 b
LJ,tMgwg it vn?w acknowledged before me y ¥

, a8 hal o of A. N. Garcia Enterprises, Inc., a Florida corporation, who is
(ers§null% knowto me or who produced as identification, on
Bedn € corporation,

My commission expires:

NOTARY PUBLIC, State of Elbrida at Large
Print Name;

DIANE GOMEZ )
Notary Public - Stete of Floside f
3 My Comevission Expires Sap 16, 2012)
Commission # DD 780750 |
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JOINDER

BALMORAL ESTATES HOMEOWNERS' ASSOCIATION, INC.

on'"} doos hereby join in
the Armended and Restated Declaration for Balmoral Estatcs {lbe “Deelaration™) 10 which this Toinder i nltached,

and the terms thereof are and shall be binding upon the undersigned and ls successors in fitle.  Association

acknowledges that this Joinder is for convenience purposes only and docs n0F apply fo the effectivencss of the
| Declaration, as Association has no right 1o approve the Deelaration,

I
J. ' BALMORAL ESTATES HOMEOWNERS' ASSOCIATION, INC. ("Assoclats
|

I IN WITNESS WHEREOF, the undersigned has cxecuted Ihis Joinder on this '7 day of

L 2010,

WITNESSES: BALMORAL ESTAT
- ASSOCIATION; IN
@ML/’(( EV‘M 2 Florida not-fopprofit ¢
i nName ] J_ By:
| 0’ Neme:
i / Title:  President
Nt/ F e T
' &
| S FoaRktsce reaanda =
i STALE OF FLORIDA }
) 88
COUNTY OF MIAML-DADE )

! al e

! The foregoing instrument was acknowledged before me this day of - 2010 by
| » 85 President  of BJ&J,MO‘R“&L“ RTATES HOMEOWNERS'
: ASSOCIATION, INC., a Florids noi-for-profit corperation, who rsprqlly kndwh 10 me or who produced

as identification, on behalf Gf ik  corporation.

My comn

ires.  LIZETHC. FRANGO N .
%\ MY COMMISSION #00563421 | “NOTARY PU\%tJE;Sm of fhprida at Large

EXPIRES: JUN 26, 2010 AT

Bonded through 1st State Insurance

Print Mame
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EXHIBIT 1
LEGAL DESCRIPTION

All of BALMORAL SUBDIVISION PHASE 1, aceording to the Plat thereof, as recorded in Plat
Book 151, at Page 40 of the Public Records of Migmi-Dads County, Flotida.

All of BALMORAL SUBDIVISION PHASE I, scvording to the Plat thereof, as recorded in Plat
Book 158, at Page 51 of the Public Records of Miami-Dade County, Florida,

|
ii
t
i;
L
i

All of BALMORAL SUBDIVISION PHASE 111, according to the Plaf thereof, as recorded in Plat
Book 138, at Page 53 of the Public Records of Miami-Dade County, Florida,

A ded amd iR | 1
Balmorad Eatates
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RESTATED AND) AMENDED BY-LAWS
OF
BALMORAL ESTATES HOMEOWNERS® ASSOCIATION, INC,

1, Name and Logation The natme of the corporation i3 BALMORAL ESTATES
HOMEQWNERS' ASSOCIATION INC, (“Association™) The principal office of the Association shall be
locased at 8105 N.W, 2" Sgeet, Miami, Florida 33126, or at such ofher location ss determived by the
Board of Direciors (“Hoard") from time to time,

2 Definjtions

The definitions contained in the Amended and Resteted Declaration of Covenants, Conditions and
Restrictions for Balmoral Lakes (the “Declaration”) celating to the residential community known &5
Balmoral Lakes, recorded, of to be recorded, in the Public Records of Miam{ Dade County, Flarids, are
incorporated herein by reference, and , made a part hereof. In addition to the terms dsfined in the
Declaration, the (ollowing terms shall have the meaning set forth below:

“Annual Membe; " thall have the meaning assigned in Section 3.2 of these By-
Laws,
“Articles™ shall mean the Ariicles of Incorporation for the Association, as amended from

fime to thme,
“Declaration”  shell mean the Declaration &5 modified foym times to time,

“Peveloper” shal] menn AN, GARCIA ENTERPRSIES INC., a Florida corporation, and any
of ite designees, succossor and assigns who recelvs a written assignment of all or some of the rights of
Developer hersander, Such assignment need not be recorded in the Public Records in order to be effective.
In the event of such partial assignment, the assignee shall not be desmed Developar, but may exercise such
rights of Developer specifically assigned to it, Any such assigament may be made on a non-exclusive basis,

"“By-Lnws" shail mean these By-Laws as amended from time to thme.
“Membgr" shall mean each Qwner and Developer.
“Minutes"” shall mean the minutes of all Momber and Board meetings, which shall bs in the

form requited by the Florida Statutes. In the absence of governing Tlorida Statutes, the Board shall
detensnine the form of the minutes

“Official Records™ shall mean all records required to be muaintained by the Assaciation
pursuant to Saction 617.303 (4) of the Plorida Stanues, as amended from time to time.

“Special Members Meeting” shall have the meaning assigned to such term in Section 3.3 of
these By-Laws,

“Tugnover Date  shall have the meaning set forth in Saction 4.6 of these By-Laws,
“Vating Interests” shall mean the voting rights held by the Members,

3. Members
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31 Voting Interests Each Owner and Developer shall be a Member of the Association.
Membership shall be appurtenant to, and may not be soparated from the person who holds an interest in a
Home. There shall be one vote appustenant to each Home. For the purposes of detenmining who may
exercise the Voting Interest associated with each Home, the following rules shall govern:

31,1 Home Qwnsd by Husband and Wife Fither the tusband or wifs, but not both,

may exstcise the Voting Interest with respect to & Home. In the event the husband mixd wifs cannot agree,
neither may exercise the voting interest,

312  Trusty Inthe event thet any trust owns a home, Association shall have no obligation to
review the frust agreement with respect to such trust. If the Home is owned by John Doe, as trustee, John
Doe shall be deemed the Owner of the Homs for all Association parposes. If the Home is owned by Joln
Doe as Trustee for the Margarita Princess Trust, the John Doe shall be deemed the Member with regpect fo
the Home for all Association purposes. If the Hore is owned by the Margarita Princess Trust, and the deed
doos not reference a Trustes, then Margarita Princess shall be deemed the Member with respect to the
Home for all Association purposes, If the Home is owned by the Pie Family Trust, the Pie Family Trust
may nok exercise its “Voting Interest” unless it presents to the Association, in the form of an alorney’s
opinion letter or affidavit ressonible scceptable 10 Association, the identification of the person who should
be treated ag the Member with respect to the Horoe for all Association purposes. If John Doe and Margarita
Princess, as Trustees, hold tifle to a Home, either Trustee may exercise the Voting Interest associated with
such Home. In the event of a conflict hetween the Trustees, the Voting Ioterest for the Fome in question,
cannot be exercised. Ia the event that eny other form of trust ownership is presentsd to the Association, the
decislon of the Board as to who may exercisa the “Voting Interest” with respect to any Home shall be final.
Association shail have no obligation to obtain an atformey opinion letter in making its decision, which may
be made on any reasonable basis whatsoever,

313  Comorstions  If a Home is owned by a corporation, the corporetion shall designate a
person, an officer, employes or agent who shall be treated as the Member who can exercise the Voting
Interest associated with such Homs.

3.14  Parmerships If o Home is owned by a limited partnorship, any one of the general
partners may exercise the “Voting Interest” associated with such Home. By way of example, if the genoral
partaer of  limited partership ls a corporation, then the provisions heveof, goversting corporations shall
govemn which person tan et on behalf of the corporation as general partaer of sach limited partnership. 1fa
Home is owned by a peneral patinership, acy one of the gonera] pariners oy exercize the "Voting Interest”
associated with such Home, In the event of 2 conflict among general pariners entitled to exercise a *“Voting
Tntezest”, the “Voling Tuterest” of such Home cannot be exercised.

3,15 Multiple Individusls If 2 Home is owned by more than one individual, any one of
such i ndividuals may exereise the "Voting Enterest” with respect to such Home, Intheeventthereise
conflict amang such individuals, the “Voting Interest” for such Home cannot be exercised.

31.6  Liability of Association Assoclation mmy act in teliance upon any writing or
instruroent or signature, whether original or fucsimile, which Association, in good faith, believes to be
gentine, may assums the validity and accuracy of any staterent or assertion coniained in such a writing ot
instrament, and may ysume that any person purporting to give any wriling, notice, advice or instruction in
connection with the pravisions hereaf has been duly suthorized to do 50. So long as Association acts in
good faith, Association shall bave no lubility or obligation with respect to the exercise of “Yoting
Interests”, and no clection shall be invalidated {in the absence of fraud) on the bagis the Associstion
permitied or denfed any peison the right to exercise a “Voting Inferest”, In addition, the Board may inpose
additional requiremcnts respeeting the cxercise of *Voting Interests” {e.g. the execution of a Voting
Certificare).

32 Anmyzl Meeting The annual mesting of the Members (the “Annual Members
Meeting™) shal! be held af least once sach cafendar year on s date, ata time, and at a place to be determined

by the Board.
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3.3 Special Meeting of the Members  Special meetings of the Members (a “Spectal
Members Meeting”) may be called by the President, a majority of the Board, or upon writien request by
twenty percent (20%) of the Voting Interests of the Members. The business to be conducted at a Special
Members Meeting shall be limited to the extent required by Florida Statutes,

34 Naotige of Members Meeting Written netice of each Members meeting shall be
given by, or at the direction of, any o fficer of the B oard or any masagement conpany retained by the
Associgtion. A copy of the notice shull be mailed to each Member entitled to vote, postage prepaid, not less
than ten ( 10) days b efore the mesting, {provided, however, in the case of an e mergency, two [2)days
notice will be deemed sufficient). The notice shall be addressed to the Membess address last appearing on
the books of the Assaciation. The notice shall specify the place, day, and hour of the meeting and, in case
of a Special Members Meeting, the purpose of the meeting, Alternatively, and to the extent not prohibited
by the Plovida Statutes, the Board may adopt from time to time, other procedures for giving notice io the
Menbers of the Annuel Mambers Meeting or a Special Members Meeting.

a5 Quorum, of Members Until control of the Association hasbeen furned over to the
owners of the Homes, a quorum shall be sstablished by the Developer’s presence at any mecting. After,
contro! of the Association ahs been tutted over, & quoram shall be established by the prosence, in person or
by proxy, of the Members entifled to cast twenty five percent (25%) ofthe V oting Tnterosts, excopt as
otherwise provided in the Articles, the Decleration, and tiese By-Laws. Notwithstanding any provision
herein to the contrary, in the event that technology permits Mombers to participate in Members Meetings
and vore on matters elecironically, then the Board shal! have authority, without the joinder of any other
party, 1o revise this provision to cstablish appropriate quorum requirements.

3.6 Adiournment of Members Meetings 1f, however, 2 quomm shail not be present at

any Members meeting, the meeting tnay be adjourned as provided in the Florida Statutes. In the absence aof
a provision in the Plorida Statutes, the Members present shall have power to adjourn the meeting and
rescheduls it on another date.

3.7 Action pf Members Decisions that require a vote of the Members must be made by
a concurence of a majority of the Voting Intersts present in person or by proxy, reprosented af 6 mesting
at which & quorum has been obtained unless provided otharwise in the Declaration, the Articles, or these
By-Laws.

38 Proxits At all mestings, Members roay vote their Voting Interests in person or
by proxy. All proxies shall comply with the provisions of Section 617.306 (6) of the Florida Statutes, as
amended from time to time, be in wiiting, and be fHled with the Seotetary at, or prior to, the meeting, Bvery
proxy shall be revocable prior fo the meeling for which it is given.

4, Board of Direotors

4.1 Mumbet The affairs of the Associatiot shall be managed by a Board consjsting
of three (3) persons. Board members appointed by Beveloper need not be Members of the A ssociation.
Board mentbers elected by the other metmbers must be Members of the Association.

4.2 Termof Office  The election of Directors shall take place aftor the Developer no longer
has the unthority to appoint the Board and pursuant to Florids Statutes 61 7.307, and shall take place at the
Annugl Mermbers Meeting ot on the Tumover Date, Ditectors shall be elected for a term ending upon the
election of the new Directors at the follawing Annval Members Meeting (except that the term of the Board
appointed by the Developer shall extond wntil the date designaled by the Developer, or uptil the Turnover
Trate).

4.3 Remnval Any vacaricy created by the resignation or removel of 2 Board member
appointed by the Developer may be replaced by Develaper. Developer may replace ot remove sy Board
meriber appointed by the Developer in the Developer’s sole and absolute discretion. In the event of death
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ot resignation of a Dircctor elected by the Members, the temaining Directors may §ill such VACACY.
Directors paay be removed with or withous cause by the vote or agreement in writing of Members holding 4
majority of the “Veating Interests”,

4.4 Compensation  Ne Director shall receive compensation for any service rendered as a
Director to Association; provided, however, nny Director may be reimbursed for netual expenses incurred
a5 a Director,

4.5 Action Taken Without a Meeting  Except to the extent prohibited by law, the Board
shall have the tight to take any action without & meeting by obtaining the written approval of the required

number of Directors. Any uction so approved shall have the same yffect as thouph taken at a meeting of
Directors,

4.6 Appointment and Election of Directors Until the T umover D ate o f the a ssociation,

and wotil required by the provisions of Florida Statutes § 617.307, a3 amended from time to time, the
Developer shail have the uncestricted power to appoint @il of the Dircctors of the Association, Prom and
after the Turnover Date, and consistent with the provisions of the Florlda Statutes, the Members shall elect
all Directors of the Association at or in conjunction with the Annual Members Meeting of the Metibers.

4.7 Elsctien Election to the Board shall be by secret written ballot, unless
unanimously waived by ail Members presant. The persons receiving the largest number of votes shall be
electad, Cumnlative Voting 13 wot permitied,

5, seting of Directors

51  Regular Meetings Regular moetings of the Board shall be held on 2 schedule
adopted by the Board frora tims to time. Moetings shall be held at such place and hour as may be fixed,
from time tp time, by resolution of the Board,

32 Spocin] Meetings Special mestingy of the Board shali be held when calied by the
Presldent, or by any two (2) Ditectors. Bach Director shall be given ot less than two (2) days notice except
in the event of an emergency, Notice may be waived. Atiendance shall be by a waiver of notice. Telephone
conference meetings are psrmitted,

5.3 Emergencles  In the event of en emergency involving immediate danger of injury or
death to any person, or daminge to property, if a mesting of the Roard cannot be immedintely convened to
determine a courss of action, the President or, in ks or hers absence, any other officer ar director shall be
autharized to take such action oo behalf of the Association, as shall reacenably be required to appropriately
respond to the emrrgency situation, including the expenditure of Aasagiation finds in the smintnmm amomt
ak may be easonable required under the circumstances. The anthovity of officers to act in accordance
herewith shall remain in e ffeot untit the first to o sour of' the resolution o f the e mergency s ituation ora
ntecting of the Board convened 1o act in response theteto,

34 Quorum A majority of the number of Directors shall constitnte a quoram for
the rangaction of business, Every act or decision done or made by 2 majority of the Directors present at a
duly held mesting, at which a quoram is present, or in writing in liew thereof, shalt be the action of the
Board.

5.5 Open Megtingy  Meetings of the Board shall be open to all Membexs,
5.6 Voting Board Members shall cast votes in the manner provided in the Florida

Statutes. Tn the absence of a statutory provision, the Board shall establish the manner in which votes shal)
be cast.
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57 Notice of Board Meetings Notices of meetings of the Board shall be posted in u
condpicucus place on the Common Aress at least forty eight (48) hows in advance, except in the event of

an emergency. Altematively, notice may be given to Members in another manner provided by Florida
Statute. For the purposes of giving notice, the areas for notices shall be in the clubhouse or poo! area and
shall be considered a conspicuows place, Notices of any meetings of the Board at which Assessments
aguinst Homes are to be esteblished, shall specifically contain a statement that Assessments shall be
cansidered and a statement of the nateee of the Assessment.

6. Powars and Datjes of the Board

6.1 Powers The Board shall, subject to the limitations and reservations set forth in
the Declatation and Articles, have the powers ressonably necessary to munage, operste, maintain and
discharge the duties of the Association, including, but niot Himited to, the power io cause the Association to
do the following;

611 Genemal Exercise all powers, duties and muthority vested in or delegated to
Association by law and in these By-Laws, the Articles, the Deslaration, including without limitetion, adopt
budgets, levy Assessments, enter into contracts with Service Providers for Telecommwumication Servicas.

6.1.2  Rulesend Regulations  Adopt, publish, promulgate and enforce Rules and Regulations
governing the use of Twin Lakes by the Members, tenants and their guests and inviteas, 2nd to cstablish
penalties and/or fines for the infraction thereof subject only fo the requirements of the Florida Statutes, if
any.

6,13  Enlorcement Suspend the right of use of the Common Areas (other than for vehicular
and pedestrian ingress and epress and for ytilities) of a member during any period in which such Member
shall be in default of the payment of any Assessment or charge levied, or collected by Association.

6.1.4  Declare Vacancies Declare the office of a momber of the Board to be vacant in
the event such Momber shall be absent from three (3) consecutive regular Board meetings,

615 Hire foyse: Ermploy, on behalf on the Assoclation, managers, independent
contractors, or such other employees as it deeros necessary, to prescribe their duties and delegate to such
manager, contracior, eto., any and all of the duties and functions of Association and/or its officers,

416 Common Arsas Acquire, seli, operate, lease, mapage and otherwise trade and
deal with property, real and personal, including the Common Arcas, s provided in the Daclaration, and
with othier matters involving Association, of its Members, on behalf of the Association or the discharge of
its duties, as may be necessary or convenient for the operation and management of Assccistion and itg
accomplishing the purposes set forth in the Declarstion.

6.1.7  Granting of Interest Grant licenses, casements, permits, leases, or privileges to any
individual or entity, which affect Comumon Areas snd to alter, add to, relocaté or imprave the Commen
Aveas as provided in the deciaration,

6.1.8  Financial Reports Prepate ali financial reports tequired by Florida Statutes.
6.2 Vate The Board shall exercise all powers so granted except where the

Declaration, Articles, or these By-Laws spacifically require a vote of the Members,

6.3 Limitations Unii} the Tarnover Date, Developer shall have and is hereby granted 2
right to disapprove or veto any such action, policy, or progmm proposed or suthorized by Association, the
Board, the ACC, any commitios of Associztion, or the vote of the Members. “The right may be exercised by
Developer at atry time within ton (10) days following » mesting held pursuant to thew terms and provisions
hereof. The right to disapprove muy be used to veto proposed aations but shall not extend to the requiring
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of any avtion of counteraction. on sehalf of the Association, the Board, the ACC or any committee of the

Association,

1. Obligations of the Agsociation  Association, subject to the provisions of the Declaration,
Articles, and these By-Laws, shall discharge such duties as necessary to operate Association pursuant to the

Declaration, including, but not Jimited to, the following:

7.1 Official Records Madntain and make available all Official Records.
7.2 Supervision Supervise all officers, agents and employees of Association,

and to see that their duties are properly performed.

i
I
!
P
b

7.3 Agsessments and Fines  Fix aod collect the amount of the Asscssments and Fines; take
all necessary snd legal action; and pay, or cause to be paid, all obligations of Associstion or where

Association has agreed to do o, of the Members.

i 7.4 Eoforcement  Enfores the provisions of the Declaration, Articles, thess By-Laws, and
| Rules and Regulations.
f
! 8. Officers and Their Duties
81 Qfficers The officers of thig Association shall bea President, & Vice President, a
Secretary, and & Treasurer.

8.2 Elgction of Officers Except as sef forth helow, the election of officars shall be by
the Board and shall take place at the first meeting of the Roard following each Annual Members Meoting.

8.3 Term The officers named in the Articles shall serve until their replacement by

|
the Board, The officess of the Association shall hold office until their guccessors are appointed or clected

unless such officer shall sooner resign, be removed, or ptherwise disqualified to serve,

' 8.4 Special Appointpient  The Board may elect smch other officers as the affairs of the

Association may require, each of whom shall told office for such period, have such authority, and perform

spch duties as the Board may, from time to tins determine.

| 8.5 Resignation and Removal Any officer may be removed from office, with or
‘ without cause, by the Board, Any officer may resign at any time by giving written natice to the Board.
Such resignation shalt tke effect on the date of receipt of such notice,

|
? Aceeptance of such resignation shall not e necossary to make it sffective.

i 8.6 Yacancies A vacancy in any office shall be filled by appoiniment by the Board.
; The officer appointed to such vacancy shall serve for the remainder of the teem of the replaced officer,

or at any later time specified therein,

3 87 Multiple Qffices The office of the President and Vice President shall not be
‘ heid by the same person. All other offices may be held by the same pexdon.

B8 Duties The duties of the officers are as follows:

£.8.1  Dresident The President shall preside at all meotings of the Assotiation and
Board, stgn all leases, mortgages, desds nud other written instrument and periorm such other duties as may

be required by the Board, The President shall ¢ a member of the Board,

| 882 Vige President The Vice President shall act in the place and stead of the
President in the event of the absence, inability ot refusol to net of the President, and pecform such othet

duties as may e required of the Board.
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883  Secretary The Secrotary shall record the votes and keep the Minutes of all
meetings and proceedings of Association and the Board; keep the corporate seal of the Associstion and
affix it on all papers required to be sealed; serve notice of mestings of the Board and of Assaciation; keep
appropriate curren! records, showing the vames of the Members of Associstion together with their
addresses; aud perform such other duties as required by the Board.

834  Treaswer The Treasurer shall cavse to be received and deposited in appropriate
bank accounts ot mosies of Association and shall disburse such funds as directed by the Board; sign, or
cause 1o be signed, all checks aud promissory notes of the Association; canse to be kept proper books of the
accouat and accounting records required pursuant to the provisions of Section 617.303 of the Florida
Statates cansed to be prepared in accordance with general wceepted necounting principles all financial
reponts required by the Florida Statutes; and perform such ofier dutles as required by the Board,

9. Committees

9.1 General The Board mey appoint such commitiees as deemed appropriate, The
Board may fill any vacancies on all conmitiess,

92 ACC  The Developer shiall have the sole right to appoint the moembare of the ACC until
the Turmover Date. Upon expiration of the right o £l D eveloper to appoint members o £ the ACC, the
Board shall appoint the membets of the ACC. As provided under the Deolaration, Association shall have
the a uthority 2 ad s tanding t o seck enforcement in courts of ompetent jurisdiction and decisions of the

10. Records The official records of Association shall be available for inspection by any
Member at the principal office of Association, Copies may be purchased, by a Member, at 2 regsonable
cost.

1. Corporate Sgal  Assoctation shall have an impression seal in circutar form.
12 Amendment
12.1  Genernl Restriction on Amendments Notwithstanding any provision herein to the

contrary, no amendrent to these By-Laws shall affect the rights of Developer unless such amendment
receives the prior written consent of Developer which may be withheld for any reason whatsoever, If the
prior written approva) of any governmental entity or agency having jucisdiction is required by applicable
law or gavernmental regulstion for any amendment fo these By-Laws, then the prior wriften consent of
such entity or agency raust also be obiained. No snendment shall be effective until it is recorded in the
Public Records,

i2.2 mend Prior v over Date Prior to the Tumover Date, Developer shall
have the right to amend these By-Laws 85 it deams appropriate, without joluder ot consent of sny person or
entity whatsoever, Developer’s right to amend under this provigion is to be construed as broadly as
possible, In the event that Association shall desire to amend these By-Laws prior to the Turnover Date,
Assoclation must first obtrin Developer's prior wrilten consent to any proposed amendment, Theseafler, an
amendment idertical to that approved by the Developer may be adopted by Association pursuant o the
requiremenss for amendments from and after the Turnover Date. Thereafter, Daveloper shall join in such
identical amendment so that its consent to the same shall be refiected in the Public Records.

12.3 Amendments from and After the Tumover Date After the Tumover Date, but

subject to the general restrictions on amendments as set forth above these By-Lews may be amended with
the approval of ( § ) rwo-thivds {66 2/3%) of the Bosrd; ¢ i1) seventy-five (75%) ofall o fthe votes in
Association. Notwithstanding the foregoing, these By-Laws way be amended after the Tunover Date by
two thirds percent (66 2/3%) of the Board acting alone to change the number of dirsctors on the Board.
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Such change shall not tequire approval of the Members. Any change in the number of directots shall not
take effect until the next Anoual Members Mesting,

13, Conflic In the case of any conflict between the Articles and these By-Laws, the Articles
shall control. In the case of any conflict between the Declaration and these By-Laws, the Declaration shall
conirol,

14, is ar The first fiscal year sha}l begin on the date of incorporation and end December
31, of that yesr. Thereafter, the fiscal year of the Association shall begin on the first day of January and end
on the 31 day of December of every year.

15 Miscslianeous

151  Flovi teg Whenever these By-Laws refers to the Florida Statutes, it shall
be deemed to refer to the Florida Statutes as they exist on the date these By-Laws are recorded, except fo
the extent provided otherwise as to any particular provision of the Florida Stamtes.

152 Severability Tuvalidation of any of the provisions of these By-Laws by judgment or
court order shall in no way affect any other provision, snd the remainder of these By-Laws shall remain in
full force and effect,
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L.

$ PEHMIT NO:  13-00795-3
pAGE 2 OF 6

SDRECTAL CONDITIONS

MINIMUM BUILDING FLOOR ELEVATION: 8 FEET NGVD.
MINIMIM ROAD CROWN ELEVATION: 7.2 FEET NGVD,

THE PERMITTEE SHALL BE RESEONSIELE FOR THE CORRECTION OF ANY EXOSTON, SHOALING OR
WATER QUALITY PROBLEMS THAT RESULT FROM THE CONSTRUCTION OR OPERATION OF THE
SURFACE WATER MANAGEMENT SYSTEM.

MEASURES SHALL BE TAKEN DURING CONSTRUCTION TO INSURE THAT SEDIMENTATION AND/CR
TURBIDITY PROBLEMS MRE NOT CREATHOD IN THE RECEIVING WATER.

THE DISTRICY REBERVES THE RIGHT T0 REQUIRE THAT ADOITIONAL WAPER QUALITY TREATMENT
METHODS BE INCGRPORATED TNTG THE DRAINAGE SYSTEM IF SUCH MEASURES ARE BHOWN TO BE
KECRUSARY . .

LAKE STDR SLOPES SHALL, BE NO STERPER THAN 4:1 (HORIZONTAL : VERTICAL) ‘70 X DEPTH OF
190 FEET BELCW THE CONTROL RLEVATION, SIDE SLOBES SHALL BE TOP SOILED AND
STABILIZED THROUGH SEEDING DR PLANTING FROM % FEET BELOW TO 1 FOOT ABOVE THE
CONTROL ELEVATION TO PROMOTE VF SETNOIVE GROWTH.

PACILITIES OTHER THAW THOSE STATED HEREIN SHALL NOT RE CONSTRUCTED WITHOUT AN
APFROVED MODIFICATION OF THIS PERMIT.

OPERATION OF THE BUHFACE WATER MANAGREMENT SYSTEM SHALL BEE THE RESPONSIBILITY OF
BALMORAT, HOMEQWNERE ASSQCIATION, INC,. THE PERMITTES SHALL SUBMIT A COFY OF THE
RECORDED DEND RESTRICTIONS (OR DECLARATION OF CONDOMINIUM, IF APPLICABLE), A COPY
OF THE FILED ARTICLES OF INCORPORATION, AND A COFY OF THE CERTIFICATE OF
INCORPORATION FOR THE HOMEOWNERS ASSOCTATION CONCURRENT WITH THE ENGINEERING
CERTIFICATION OF CONSTRUCTTON COMFLETION.

ACTIVITIES ASSOCIATED WITH IMPLEMENTATION OF THE WETLAND MITYGATION, MONITORING
AND MAINTENANUE SHALY: BE IN ACCORDANCE WITH THE FOLLOWING WORK SCHEDULE. ANY
DEVIATEON FROM THESE TIME FRAMES SHALL REQUIRE FORMAL SFWHD ARBROVAL. SUCH
REQUESTS MUST BE MADE IN WRITING AND SHALL INCLUDE {1) REASON FOR THE
MODIFICATION,) (2) PROPOSED START/FINISH DATES: AND {3) PROGRESS REPORT ON THE
STATUS OF THE BXISTING MITIGATION EFFORTS.

COMPLETION DATE ACTIVITY

AUGUST 12, 2001 BUBMIT VERIFICATION OF BAYHENT OF $14%,373.44 W0
HEWHD WETLAND EITIGATION FUND

NO LATER 'THAN AUGUET 12, 2001 THE PERMITTEE SHALL PROVIOE A MITIGATION PAYMENT OF
$149,373,44 70 THE DISTAXCT'S WETLAND MITIGATION FUND POR THE ACQUISITION,
ENHANCEMENT AND MAMNAGEMENT OF 24.32 ACRES OF DANDS WITHIN THE PENNSUCO REGION OF
MIMNI-DADE COUNTY §74,686,72 FOR ACQUISTTION, $59,749.38 FOR ENHANUEMENT AMD
$14,937.34 POR LONG-TERM MAL{ TENANCE AND PERDETUAL MANAGEMBNT) . THE PERMITTER
SHALL REMIT PAYMENT WITHIN THIRTY {30) DAYS QF RECEIPT OF DESTAICT INVGICE
FOLLOWYNG PERMIT ISSUANCE.

PAYMENT OF “THE MITIGATION FEE IB AN ENFORCEABLE CONDITION OF HE PERMIT BUBJECT TO
THE DISTRICL'S COMPLLANCE RULES. THE MITYGRTION FEE IS CALCULATED KT THE RATE OF
$6142,00 PER ACRE OF MITYQATION, LATE PAYMENT OF MITIGATION FEES MAY BE SUBJECT 1O
HIGHER MiITIGATION COST PER RCRE AS THOSE COSTS ARE ADJUSTED BY TRE DISERICT.

ALL SPECIAL CONDITIONS, EXHIBLTE AND TEXT OF STAFF REPORTS PREVIOUBLY STIPULATED
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@ PERMIT NO;  13-00795-8
PAGE 3 OF §

BY PERMIT NUMBER 50~-00795-8 REMAIN IN EFFECT UNLASS UTHERWISE REVISED AND SHALL
ARPLY TO THIE MODIFICATION.
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@ PERMIT NO:  13-00795.5
PAGE 4 OF &

GENERAL CONDITTONS

ALL ACTIVITIES AUTHORIZED BY THIS PE¥NMIT SHALL Re IMPLENENTED AS Sgr FORTH 1§ {uE
PLANS, SPECIFICATIONS AND PERFORMANGE CRITERIA RPPROVED BY THIY PERMIT, hyy
DEVIATION FroM THE PERMITTED ACTIVITY AND THE CONUIPIONE FOR UNDERTAKING THAT
;\C;‘IVITY BHALL CONSTITUTE A VIOLATION OF Ta1g PERMIT AND pPART IV, CHAPYER 373,

THIS PERMIT OR A ZOPY THEREOI, COMPLETE WITH ALL CONDITIONS, RETACHMENTS,
EXHIBITS, AND MODIRICATIONS SHALL BE KEPD AT THE WORK SITE OF TRE PERMITTED
ACTPIVITY. THE COMPLETE PERMIT SHALL BE AVATLARLE FOR REVIEW AT THE WORK BITE vpoy
REQUEST BY THE DISTRICT BTapy. THE PHRMITTER SHALL REQUIRE THE CONTRACTOR T0

REVIEW THE COMPLETE PERMIT PRIOR TO COMMENCEMERT OF THE ACTIVITY RUTHORIZED By
THIS PERMIT.

PRACTXICES SHALL BE TN ACCORDANGE WITH THE GUIDELINES mym SPECIFICATIONS DESCRIBED
IN CHAPTER & OF TR FLORIDA LaND DEVELOPMENT MANUAL: A GUIDE T0 SOUND LAND AuD
WATER MANAGEMENT (DEPARTMENT OF ENVIRONMENTAT, REGULATION, 1888), INCORPORATED BY
REFERENCE IN RULE 408-4,091, F.A,0. VNLESS A PROJECT-SEECIFIC ERUSION, AMD SEDIMENT
CONTROL FLAN 1g ARPROVED BS PART Op THE pERMIT, THEREAVTER THE PERMITTEE SHALL BE
RESPONSTBLE FOR THR RENOVAL, OF TRE BARRIERS. THE PERMITTEE SHALL CORRECT ANY
EROBION OR SHOALING THAT CAUSES ADVERSE IKPACTS TO THE WATER RESCURCES.,

THE PERMITTRR BHALL, NOTIFY THE DESTRICT OF THE ANTICTPATED CUNSTRUC’I‘;{ON START DATE
WITHIN 30 nave op THE DATE THAT THIS PERMIT IE ISSUED, am LEAST 48" HOURS PRIOR
TO COMMENCEMENT oF ACTIVITY AUTHORYZED BY THIS PERMYT, wHE PERMITYEE SHALL SUEMIT
TO THE DISTRIDT AN ENVIRONMENTAL RESGURCE PERMIT CONSTRUCTLON COMMENCEMENT NOTICE
FORM NO, 0960 INDICATING THE ACTURL S'TART DATE AND THE EXPECTED COMPT ®TION DATE,

WHEN THE DURATION op CONSTRUCTION wILL, EXCEED ONE YEAR, THE PERMITTEE SHALL StpMTo
CONSTRUC'PION SYATUS REPORTE T Ty DISTRICT ON AN ANNUAT, BRSIS UTILIZING AN ANNUAL

STATUS REPORT FORM, STATUS REPORP PORMS SHALL BE SUBMITTED THE FOLLOWING JUNE OF
EACH YEAR,

LAW, TMILIZING mHE SUPPLIED HNVIRONMENTAL RESQURCE PERMIY CONSTRUCTION
QOMPLETION/CONS‘I‘RUCTIOH CERTIFICATION FORM NO,0881, gup STATEMENT OF COMPLETION
AND CERTIFICATION SHAL'w BE BASED ON ONSITE OBIZRVATION OF CONSTRUCTION OR REVIEW
OF ABBUILT DRAWINGS pryt THE_PURBGSE of DETERMINING 1§ THE WORK WAS COMPLETED Iy
COMPLIANCE WTTH PERML[TED PLANS AND SPECIPICAYIONS. THIS SUBMITTAL SHALL SERVE 70
NOTIFY THE DISTRICT THAT THE SYSTEM IS RERDY FOR INSPECTION. ADDITIONALLY, IF
DEVIATION FROM THE APPROVED DRAWINGS ARM DESCOVERED DURING THE CERTIFICATION
PROCESY, 'THE CERTIFICATION MUgST BE ACCOHPANIED BY COFY OF THE ADPPROVED PERMIT
DRARINGS Wroy LEVIATIONS NOTED, BOTH THE ORTGINAL AND HEVISED SPECIFICATIONS MusT
BE CLEARLY SHOWN, wHE PLANG MUST pE CLEARLY IABELED AH "ASBUILT® OR *RECORD®

DRAWING. ALL SURVEYED DIMENSTONS AND ELEVATIONS SHALL Bg CERTIFIED BY A
REGISTERED SURVEYOR,
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N THE pEmy

ION OF qup BYSTEM

FAILURE T¢ SUBMIT ppp APPROPRIATE

ERMIPTEE ReMATNING LIABLE FOR capg
BND ANY OTHER prpyre CONDITIONS,

VOTIFY 'y DXSTRICE
IMP.LEMENTA’I‘ION 50

THAY A DETERMINASTON Cay

RMIT Dogpg DR BELIMINME THE N
BEECTAL DISTRICD

BY THig PERMIT,

IN WRITING op THE

HIS PERMIT DOBES NO
“TTEE any PROPERTY RIGHT, om INTEREST 1N RERL EROPERTY, nor
B UPON oR ACTIVITIES gy by

LEASE, LicENsE, EASEMENT

THEREFORE, THE

FROM g

BOARD op ‘TRUSTEER PRIOR w0 ¢

YING Oup MATNTENANCE AND

BE MADR WHETHER

ECRSSIPY g OBTAIN any REQUIREL FEb;
AUTHURISATIONS FRIOR 70

PERMIT No. 13-00795.5
MGE 5 op 6

CDN’S'I‘RUC'I‘IDN PHASE 7o
NE:

UNTEL, Tog PERMIT T8
THE PERMITTER SHALL BR LIABLE

OR MAINTRINED By AN ENTITYV THAT WILL
EASEMENT OR DEER RES‘!‘RICZTION B ENPYTY 70 OPERATR
N H1S PERMIT, BUCH Eas
S

OR pEED

- AUGUST 1995,
AND AUTHORITY orF TR

STATE WHERR APPROPRTATE, FOR
0 BE MATNTATNED By THE COu:

TY Or MUNICTEaL,

MAINTENANCEH DOCUMENTS Mugy BE RECETVED BY THR
MATHTENANCE AND OpERZT

18 ACUEPTRD BY THE Logag
FINay, DOCUMENTS WiILL REgULD
UPERATION Op

THE PERMITTRD SYETEM, THE i
CHANGES PRIOR mo

A PERMIT HODIFICATION

ERAL,
THE PRy op ANY

T CONVEY 1o THE PENMITTER OR

ol OBTATN T THE REQUIRE

D
ROROSED Usy,

ANY NECESHARy AUTHORIZA’ITONS
ENCING ACTIVIEY On

SOVERFTGNTY LANDS g
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. ‘ @ . @ BERMIT NO: 13-00785..5

PAGE 6 OF ¢
OTHER STATE-QWNED Lawpg,

13. e PERMITTEE MugT CBTAIN A WATER ysg PERMIT pRIOR T0 CONSTRUCTION DEWATERING,
UNLESS pug WORK QUALTPTES PoR A GENERAT, PERMIT PURSUANT TO BUBSECTTON 40E-

20.30214), F.A.C., Angn KNOWN A8 THE o NOTICEY RULE.

‘ 4. oug PERMITIER BHALL HOLD AND SavE THE DISTRYCD HARMLESS FROM ANY AND AL, Davners,
CLAIMS, OR LIABILITYES WHICH MAY

ARISE RY REASON OF THE CONSTRUCTION, ALTERATION,
OPENATION, HATNTENANCE, REMOVAL, ABANDONMENT op USE OF ANy SysrTem AUTHORTZED py
THE DPERMTT.

15

ANY BELINEATIDN OF THE BXTEND oF A WETLAWD OR OTHER SURFACE WATER SUBMITTED AS
PART OF THR PERMIT APPLICATION,

INCLUDING Brang OR OTHER SUPPORTING Do)
; SHALL NOT BE CONSIDERED BINDING (e

CUMENT.
88 A SPECTPIC CONDITION OF Tnrs FERMIT OR a
| FORMAL DETERMINATTON UNDER SECTTON 373.421.42), F.B., PROVIDES OTHERWISE.
6. THE pPERMITY

BE SHALYL NOTTFY THE DISTRIOT 1y WRITING WITHIN 30.DAYS OF ANy SALR,
CONVEYANCE, oOn OTHER YWRANSFER op OWNERSHIP On CONTROL OF A PERMITIED SYsraEy OR Ty
REAL PROPERTY ON WHICH THR VERMITTED gygoey I8 LOCATED. ArLn, TRANZFERS OF
DWHERSHIP ag TRANSIERS OF x EBERMIT ARE SUBJECT 70 THE REQUIREMENTS oF RULES 40E-
1.6105 ann 40n-1,6107, F.A.0, T PERMITIER TRANSFERRING THE FERMIT SHAYIL REMATN
LIABLE rop CORRECTIVR ACTIONS

THAD MAY pm REQUIRED AS A RESULT OF ANy VIOLAYIONS
FRIOR 10 quER SALE, CONVEYANCE OR OTHER THANSFER OF THE BYSTEM,

|
L
r
i

. 4 ZED STAFY Wion PROFER
L HAVE PERMISSION To ENTER, INSPECY, BAMPLE AND mRgm THE SY&TEM
CATIONS APPROVED By THE PERMIT,

8. 1F HISTORY

19. TR PERMITYER SHary
SUBMITTED INFORMATY
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*lead o substantially difarant water resouroe or enviranmental impacts which require a datafiod review,

Dy B R2VIEE PG 0578
LAatT PaGE

ENWRQNM@AL RESOURCE PERMIT @APTEH 40E-4 (10/85} »
. X
ANE-4.321 Duration af Penintts

{1)  \nless ravaked or otherwise modilied the duratlon o L atwironmantal resourcs Parmit
Issued undey this chaptar or Chapter 40E-40, F.AL, Is as follows:

{a} For a concaplunl approval, two yoars from the date of issuanca or the date Specillad ag
condtion of the permit, unlass within that period an application for an individual or standard genara)
perrrit is fiad fer any portian of the project. | an application for an envireningntal resotitca permit is fllag
then the conceptual approval remalns valid until final actlon Is taken on the envimnmental resoures it
appiation. d the application fs granted, then the conceplual approvat is valid for an additional o yours
from the date of isguance of tha permil. Conceptual approvals which have no individua) or standarg
general environmental resource parmit applioations filed for a perlod of two years shall expira
automatically at the and of the two year perdod, . . ]

{(b)  Foraconceplual approval led sonsurrantly witlt a davelopmant of reglonal Impagt {ORI
application for development approval (ADA) and = locs! government comprehensive plan amentimen!, the
;:iure:lgn of the conceptual appoval shall ba two years from whichever one of the following occurs atihe
atast date;

1. the effective dale of tha local govemment's comprehensive plan amentdment.

2 the effactive date of the local govetnment development order,

3, the date on which the District isstes the conceptual approval, or

4, the Iatest date of tha resolutlon-of any Chapter 120,57, F.AG,, administrative progseding
of other lagal appeals,

{c) For an Individval or standard gereral environmenlal resource parmil, five yoars from the
date of issuance or such amount of tirne a8 made a vondition of the permit, :

{d) For & noticed ganeral pormit ssusd pursiant to chaplar 40-E-400, F.A.C., five years from
tha date the notice of intent o use the pamit fs provided o the District. '

(2)(8) Unfoss prescribed by ssecial parmit canditien, perinils expire atomalically aceording fo
the timaframes Indicated in this ruls, |f application for extension [s made In wiitihg pursuant to subsestion -
() tha permil shall rervain In full fores and effest until: -

1. the Governing Board takes actian on an application tor’ extanston of an Mdividual permi,

s

ar

2, staft takes acllon o 2n applization for extension of a standard general permit, . 1
() Installation of the projest oulfall struclure shall not constitute a vesting of the parmit, , %
(3 The permit axtension shall be issusd providod that u parmities filas a wittten request with
the Distriet showing good sause prior to the sxpiration of the permit, For the purpose of this ruls, good ]
cause shall mean a set of extenualing clreurnstances oulside of the conlrol of the pemmitiéa, Heguests for i
extenslions, which shalt include documentation of the extenuating ciroumstances and how {hay have i i
deiayed this projact, will not ba aceepted more than 180 days prior to tha explration ate,
() Bubstantal. motlfieations lo Gonceptual Approvals will extend tha duration of tha :
Conceptual Approva) for iwo years from the date of issuance of the modification. For the purposes of this
sactlon, the term “substantial modification” shall mean a modification which s reasunably expected to

(5)  Substantial modlfications ta Individual or standard general enviranmental resource _ !
permits lasuad pursuant to a permit applicalion exiend the duration of the permit for three years from the
dals ul issuance of tha modification, Individual or standard generad environmenial resourgs perril
medilleations do not extend the duration of a concaptual approval,

{5 Parmilt maditicatlons Issised pursuant to subsection 40E-4.331(2){b}, F.A.C. {Ia%er
maciitications) do net extend tha duration of a parmit.

7 Failurs to complute tonstiuction or alleralion of the surface water management syslem
and abtaln oparation phase approval from the District within the permit duration shall require a new parmit
aultherization In order ta continue construction uriless a parmit extension i3 granted, ‘

Spacilio autharlly 373.044, 373,113 B, Law Implemenlad 373413, 372,418, 373,419, 373.428 .8, Hislory—New 9.3-51,
Amendad 13482, 121102, Formerly 161-4,07(4), Amendes] 7-1-B5, A20/04, Amended 7+1-88, 4k20m4, 10-3-495
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